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Current Topics. 


The United States Supreme Court. 


THE bold attempt on the part of PrestpENtT ROOSEVELT 
to “ rejuvenate,” as it was called, the bench of the Supreme 
Court by infusing new blood into it with the object of securing 
approval of certain far-reaching legislative proposals dear 
to his heart, has been definitely rejected by the Senate. To 
find, as he did, time and again, that schemes which he deemed 
essential for the welfare of the nation as a whole were barred 
as, in the view of the Supreme Court, infringing the terms of 
the written constitution, must have been exceedingly galling 
to the President, and it can well be imagined how he recal- 
citrated against the obstacles thus put in his way, but this is 
the penalty which American statesmen have long had to pay 
in view of the rigid nature of their constitution, of which 
in the past they have been so justly proud but which is found 
not always consonant with more modern ideas. But while 
it is easy to appreciate the President’s annoyance in finding the 
Supreme Court barring his way to what he regards as for the 
best interests of the country, it has ever to be borne in mind 
that the functions of a court are dissimilar from those of a 


is, and not as what some particular individual might like to 
see it, even if that individual is the President and as such 
invested with great authority. Judicatures are expected to 
keep within their well-defined province and refrain from 
embarking on that of the Legislature. 


Amount of Maintenance: Practice of the Court. 


A cursory reading of the headnote in Dayrell-Steyning v. 
Dayrell-Steyning [1922] P. 280, might give colour to the 
erroneous notion that a practice not infrequently adopted 
in the Probate, Divorce and Admiralty Division of allowing 
one-third of a divorced husband’s disposable income as 
permanent maintenance to the wife is something of the 
nature of a rigid rule. A more careful perusal of the headnote, 
an appreciation of the point to which attention is there 
drawn, and an investigation of the case itself, renders it 
clear that such is not the effect of the decision. Nor, indeed, 
is such an inference deducible from Lorp MERRIVALE’S (then 
Sir Henry Duke) judgment—a fact which is amply borne 


out by the learned President himself in Sherwood v. Sherwood 
[1929] P. 120, as was recognised in the Court of Appeal by 
GREER, L.J., who added that such a rule would have been 
‘hopelessly bad.’’ Moreover, in the more recent case of 
Dufty v. Dufty (1932), 48 T.L.R. 323, Lorp MERRIVALE 
described the “ usual one-third rule ” as “‘ a most misleading 
expression, arising from a bygone state of affairs completely 
out of date,” while in Horniman v. Horniman [1933] P. 95, 
he expressed himself as perplexed at the assumption still 
confidently made that, irrespective of the facts, there was still 
a primé facie rule that a divorced husband should share his 
fortune with his former wife on the footing of the permanent 
alimony which would be allotted to a wife who had become 
judicially separated—‘in short that the case is not one of 
discretion but of arithmetic.” The discretionary power 
brought into being by the Matrimonial Causes Act, 1857, s. 32, 
and expressed in the Supreme Court of Judicature (Consolida- 
tion) Act, 1925, s. 190 (1), and in the Matrimonial Causes 


| Act, 1866, s. 1, and expressed in s. 190 (2) of the Act of 1925 


had, it was said, “ its full scope,” although the cases illustrating 
apg! (lee. Pe» 8 
it, which were reviewed, were to be considered upon their 


| material facts with regard to the matters the statute specified. 


legislative body, that the court has to administer the law as it | Finally, reference may be made to Gilbey v. Gilbey [1927] 
| P. 197, where Lorp 


MERRIVALE stated the position as 
follows: ‘‘ It is no doubt true that the considerations of good 
sense and fairness which apply in fixing alimony must have 
due weight in determining the proper award of maintenance 
after a decree of divorce, but the assumption of a fixed 
arithmetical rule, and an indisputable process of applying 
that rule simpliciter, or in a form dependent for its modifica- 
tions upon other arithmetical considerations, is erroneous, in 
that it disregards the nature of the duty imposed upon the 
court by the statute.’ 


A Recent Pronouncement. 


NoTWITHSTANDING the clear law on the subject, briefly 
indicated in the preceding paragraph, Sir Boyp MErriMav, P., 
found it necessary on the completion of a long list of judgment 
summonses against husbands or former husbands, mainly 
for arrears of maintenance, which had been before the court 
for several days, recently to make the following statement 
which we abstract from The Times. “I think it may be 
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useful,’’ the learned President said, “to let it be known, 
with reference to this class of case, that it has been borne 
in on me, not by any means for the first time, that a great 
many of these judgment summonses are due to too rigid 
an idea of what a petitioner’s rights are. I have had occasion 
to speak before now of the supposed rigidity of the one-third 
rule. I want to emphasise again that there is no such rule, 
and that women petitioners will be well advised to cut their 
applications for maintenance according to the cloth which 
is available. A great many of the judgment summonses 
which come before me are, in my opinion, the result of driving 
people to desperation. It is impossible to ignore the circum- 
stances created by a second marriage of a husband, and I 
hope that what I am saying will impress on people that it 
is futile to press for the rigid application of a supposed rule 
which is not a rule at all.”’ 


Third-Party Risks. 

A FEW weeks ago we referred to a case in which damages 
were awarded under the Fatal Accidents Act to a widow 
whose husband was killed in a road accident due to the 
negligence of the driver of the lorry in which he was riding. 
The driver had been forbidden to carry passengers and 
Swirt, J., criticised the present law in that the statutory 
obligation to insure against third-party risks did not extend 
to such a case. A further statement on the same subject 
was recently made by ATkinson, J., in a case where a pillion 
rider was awarded £700 damages for personal injuries sustained 
as the result of a collision between a motor-cycle driven by 
her husband and the defendant’s car. The learned judge 
observed that people were not bound to insure against 
liability for their own passengers (see Road Traffic Act, 
1930, s. 36 (1) (ii)), but he thought it ought to be made 
compulsory. ‘ You nearly always find,” his lordship said, 
“cyclists insure only for a liability against which they are 
In practically all these accidents the 
cyclist is at least contributing to the accident. If the 
motorist is held to blame—although, perhaps, only partly 
to blame—the whole liability falls on the motorist or his 
insurance company. If justice were done the damages ought 
to be divided in some proportion. I cannot help thinking 
that this sort of case does present an argument for making 
passenger insurance compulsory.”” It appears to us that 
there is a stronger use for an amendment of the statute to 
cover instances of this kind than instances involving deliberate 
breach by a servant of the instructions of hisemployers. But 
there is much to be said for bringing both cases within the 
ambit of compulsory insurance. The existing statutory 
provision was indicated in our former note (81 Sox. J. 506) 
and need not be repeated. 


bound to insure. 


Ribbon Development Restriction. 

A NUMBER of interesting observations concerning the 
Restriction of Ribbon Development Act, 1935, were made 
in a series of articles which appeared recently in a technical 
contemporary which may not ordinarily find its way into 
the hands of our readers, and as the Act has now been in 
force for some two years, the present seems to afford a suitable 
time for a brief glance at the subject. The writer of the 
articles above referred to pleaded for a better definition of 
the scope of restrictive measures of the kind in question, 
and urged that they should be removed from areas which 
are de facto built up and applied with greater stringency 
where the protection of rural amenities is still unprejudiced. 
Ribbon development should, therefore, be restricted along 
all Class A and B roads for so much of their length as is 
undeveloped with adjacent building for an uninterrupted 
distance of 300 yards, while, it was suggested, local authorities 
should be invested with power to purchase and demolish 
property for the purpose of creating such lengths of road and 


so imposing restrictions in respect of them. Moreover, when 








restricted, no building should be erected within 220 feet of 
the centre of the road, and no street or range of buildings 
should be permitted to be laid out parallel with or at an angle 
of less than 60 degrees with the main road, within 300 yards 
of the same. The foregoing measures are at once far more 
stringent, and more effective, than anything contained in 
the present Act. An even severer measure of restriction is 
proposed in regard to a new trunk road system which, it is 
urged, should be provided under the egis of the Ministry of . 
Transport, and should be distinct from the existing highway 
system and avoid, so far as practicable, all developed areas. 
On such roads no building whatever should be permitted 
other than such service stations and buildings as the Minister 
might determine to be necessary for the service of the motoring 
public. One of the most interesting suggestions is that the 
authority to administer statutory provisions of the nature 
envisaged should be the local planning authority, and not, 
as at present, the highway authority. This suggestion raises 
the wider issue of the nature of ribbon development restric- 
tion. On broad grounds there is much to be said for the 
proposition that the subject is a planning rather than a traffic 
or road problem, but readers of these pages will remember 
that the present Act was called into being by the exigencies 
of the time, that the pressing need in 1935 was that something 
should be done, and that quickly, and that planning schemes 
were not—and probably are not now—in a sufficiently 
developed state to warrant the entrusting of the administration 
of the Act to the planning authorities, however desirable 
the transfer of the existing, or perhaps greater, powers 
from the highway to the planning authorities may ultimately 
prove to be. 


Hop-Pickers’ Accommodation : Model Bye-Laws. 

Last week we drew attention in these columns to the new 
model series of building bye-laws in connection with certain 
of the provisions of the Public Health Act, 1936, which 
comes into operation next October. This week, in view of 
the imminence of the hop-picking season, which will begin 
towards the end of August, it may not be out of place to 
direct readers’ attention to s. 270 of the same Act, which 
empowers local authorities to make bye-laws “ for securing 
the decent lodging and accommodation of hop-pickers and 
other persons engaged temporarily in picking, gathering 
or lifting fruit, flowers, bulbs, roots or vegetables”? within 
their respective districts. The foregoing provision is derived 
from s. 314 of the Public Health Act, 1875, and s. 2 of the 
Public Health (Fruit Pickers’ Lodgings) Act, 1882, with 
extensions to cover the dther employments above indicated. 
It may be pointed out that model bye-laws (No. XX) have 
been issued by the Minister of Health, who has expressed the 
hope that local authorities would consider the model with a 
view to putting it into operation this year. 


Shorthand in the Courts. 

Bora in his address at the opening meeting of the Inter- 
national Shorthand Congress and again at the dinner in connec- 
tion with the same body, the Lord Chief Justice spoke 
enthusiastically of the realisation at an early date of the 
project which has been long discussed of having official 
shorthand writers in the law courts. In civil proceedings at 
the present time the parties are left to the freedom of their 
own will whether or not they choose to have a shorthand note 
of the proceedings taken, and, of course, at their own costs 
and charges, and it not infrequently happens that when they 
do not exercise this right they realise only too late how 
advantageous it would have been to be able to furnish the 
Court of Appeal with a verbatim transcript of what took place 
at the trial. If, as appears to be now likely in the near future, 
such a note will be available in every case, the appellate tri- 
bunals will be put in possession of fuller material upon which 
to pass judgment. 
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Recent Decisions. 


In Attorney-General v. Liverpool Corporation and Others 
(The Times, 23rd July), the Court of Appeal upheld a decision 
of Stmonps, J. (81 Sox. J. 420), to the effect that the Liverpool 
Corporation, an authorised undertaker for the supply of 
electricity within its area under the Electricity Supply Acts, 
1882-1936, could legally enter into an agreement with the 
London, Midland and Scottish Railway for the supply of 
electricity for use on the former Wirral Railway. The 
territory of the first-named company lay partly within and 
partly without the area of the Liverpool Corporation, that 
of the latter was wholly outside it. The Wirral Railway 
was absorbed into the London, Midland and Scottish Railway 
under the London, Midland and Scottish Absorption (No. 1 
Scheme), 1923 (S.R. & O., 1923, No. 1180). The Court of 
Appeal held that s. 47 of the Electricity (Supply) Act, 1926, 
applied, and that on the true construction thereof the Liverpool 
Corporation was competent to give and the railway com- 
pany to receive the supply of electricity for the purposes 
required. 


In Pigs Marketing Board and Another v. G. Bailey & Sons, 
Lid., and Others (The Times, 23rd July), the question before 
the court related to the distribution among producers of a 
special bonus under the Pig Marketing Board, 1936, Bonus 
Scheme, derived from a sum of twopence a pig collected from 
bacon curers in respect of the delivery of pigs during the first 
four months of the year. It was contended that a producer 
who delivered some pigs in each month and the stipulated 
number in the four months was entitled to the special bonus, 
and CrossMAN, J., held that on the true construction of a 
proviso to the effect that in reckoning the lowest scorage 
delivered no regard should be had to pigs delivered in a month 
other than the month in which they were contracted to be 
delivered, and looking at the scheme as a whole, pigs which 
were delivered to a curer in one of the four months (under 
a contract with the Pig Marketing Board and curers, registered 
under the Bacon Marketing Scheme, 1933) in excess of the 
number provided for should be treated as pigs contracted to 
be delivered by the producer in that month. 


In Strood Estates Co. Ltd. v. Gregory (The Times, 27th July), 
the House of Lords upheld a decision of the Court of Appeal 
to the effect that in computing the “ net rent” of premises 
under s. 12 (i) (c) of the Increase of Rent and Mortgage 
Interest (Restrictions) Act, 1920, there should be deducted 
for the purpose of arriving at the standard rent the amount 
of rates which the occupier of the dwelling-house would have 
been charged had he been rated directly, and not the amount 
which the landlords had actually paid by way of rates as 
compounded in accordance with s. 4 of the Poor Rate Assess- 
ment and Collection Act, 1869, and s. 211 of the Public Health 
Act, 1875. The sum paid by the landiords in the present case 
was Is. 2}d. a week. If the occupier had paid the rates 
the sum would have been Is. 64d. a week, and the landlords 
were held to be entitled to the agreed sum due to them on the 
footing that the decision of the Court of Appeal was correct. 

In Rowell v. Pratt (The Times, 27th July), the House of 
Lords reversed a decision of the Court of Appeal (SLEssER 
and GREENE, L.JJ., Greer, L.J., dissenting), and held that the 
county court judge at Wisbech was right in declining to order 
the Registrar of the Potato Marketing Board to produce the 
plaintiff's return to the Board at the instance of the defendant 
in an action arising out of contracts between the parties, 
whereby the plaintiff agreed to plant and grow on a portion 
of his farm seed supplied by the defendant and to deliver to 
him for an agreed sum per ton of the whole of the crop. The 
House of Lords considered s. 17 of the Agricultural Marketing 
Act, 1911, which imposes penalties for disclosure of informa- 
tion, and held that the proviso within sub-s. (2) of the above 
section, which makes an exception for any information required 
to be disclosed for the purpose of legal proceedings under the 











Act, made no exception for information which a litigant 
might desire to have disclosed for the purpose of legal pro- 
ceedings not under the Act. Lorp MauGuHam intimated that 
even if the county court judge were wrong in refusing to order 
production of the plaintiff's return, the case, though not 
precisely within R.S.C., Ord. XX XIX, r. 6, was not one in which 
a new trial should have been ordered. See Brown v. Dean 
[1910] A.C. 373; Hip Foong Hong v. H. Neotia & Co. [1918] 
A.C. 888. 

In R. v. Wisbech, Isle of Ely, Licensing Justices ; ex parte 
Payne (The Times, 27th July), a Divisional Court (Lorp 
Hewakrt, C.J., pu Parcg and Hitsery, JJ.) discharged a rule 
nist for certiorari calling on the defendant justices to show cause 
why an order made by them under s. | of the Licensing Act, 
1921, extending during the months of June, July and August the 
permitted hours within the limits laid down by the Act, should 
not be quashed. The Lord Chief Justice referred to evidence 
to the effect that the majority of the inhabitants in the division 
were engaged in fruit-growing and agriculture, and were 
often kept working late, and intimated that there was evidence 
of “special requirements’ within the Act to support the 
justices’ order. 


In Att.-Gen. v. London Casino, Ltd. (The Times, 28th July), 
Finiay, J., made a declaration to the effect that a company, 
which advertised that a ‘complete revue” and a “ full 
stage show”’ would be presented at its premises at dinner 
and supper, and that the price for the meals (15s. 6d.) included 
“ dinner or supper, dancing and revue,” was indebted to the 
Crown in respect of duty on the dutiable proportion of the 
charges made on the ground that the revues were entertain- 
ments within the meaning of the Finance (New Duties) 
Act, 1916. J. Lyons & Co. v. Fox [1919] 1 K.B. 11, 
distinguished. 

In Wonnacott and Others v. Falconer (The Times, 28th July), 
Ciauson, J., granted an injunction restraining the defendant 
from excluding the plaintiffs from access to Gibbing Chapel, 
Stowmarket, for the purpose of inspecting and doing such 
repairs to the east window as they might consider necessary 
for the safety of the window and its glass. The plaintiffs 
were the trustees of the chapel, while the defendant had given 
notice of appeal against a judgment to the effect that the 
had ceased to be chaplain of the said chapel. 

In Groom v. Crocker and Others (page 630 of this issue), 
Hawke, J., held that the plaintiff was entitled to succeed 
in a claim against solicitors for the amount of damages awarded 
against him, and costs, in an action brought by his brother 
against him and the owners of a motor lorry in respect of 
personal injuries sustained as the result of a collision between 
his car, which he was driving and in which his brother was 
a passenger, and the lorry. The lorry driver was subsequently 
convicted of dangerous driving on that occasion. The 
solicitors in question acting for the insurance company 
and, as it was held, also for the present plaintiff admitted 
negligence on his behalf without his knowledge, and in addition 
to the £1,132 12s. 10d. recovered under the foregoing head 
(which would, it was intimated, go back to the insurance 
company) the plaintiff obtained judgment for £1,000, awarded 
by the jury for breach of duty against the solicitors, and 
a further £1,000 for libel imputing negligence contained in 
a letter sent by the solicitors to the insurance company 
on the ground that, although the occasion was privileged, 
there was evidence of indirect motive. The learned judge 
negatived similar awards against the insurance company 
on the ground, as to breach of duty, that the case came within 
the Scott and Avery principle (see 5 H.L.C. 811), and, as to 
the issue of libel, that a letter, written by the company to one 
of its agents to the effect that a denial of liability on the 
part of the present plaintiff might lead to a decision in the 
action unfavourable to the company, was incapable of a 
defamatory meaning. 
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Contracts for Advertisements. 


A selection of recent cases on the above subject appeared 
in the “‘ County Court Letter” in our issue of the 26th June, 
1937 (81 Sox. J. 519). In view of the interest aroused, a 
further selection is now given as follows :— 

In Automatic Salesman Lid. v. Spice, at Tonbridge County 
Court, the claim was for £2 8s. as money due under a written 
agreement. The latter had on the back an acknowledgment 
that the defendant had read the agreement and understood 
its contents. The defendant had also signed a document 
expressing his satisfaction with the erection of the advertising 
cabinet. The defence was that by reason of the fraudulent 
misrepresentation of the traveller (who had a criminal record) 
the defendant had not read the agreement nor the acknow- 
ledgment, but had signed them on the representation that 
he was taking the cabinet on three months’ trial. His Honour 
Judge Konstam, K.C., gave judgment for the defendant 
with costs on Scale C. 

In Automatic Salesman Ltd. v. Jordan, at Nuneaton County 
Court, the claim was for £2 12s. 6d., as the rent of an adver- 
tising cabinet under a written agreement. The defendant 
was an old-age pensioner, and his case was that, if he had 
known that he was expected to pay 2s. 6d. a week for three 
years he would not have signed. His signature was obtained 
on the fraudulent misrepresentation that he would be paid 
2s. a week for allowing the cabinet to be fixed on his wall. 
Although he signed in three places, he could not see the 
documents owing to the way they were folded. His Honour 
Judge Hurst held that the defendant’s mind never went with 
his signature, which was induced by a statement that he was 
to be custodian of the cabinet. Judgment was given for the 
defendant, without costs, as he had been led into exaggerations 
in his version, which was nevertheless substantially true. 

In Properties Publications Lid. v. Savage, at Bromsgrove 
County Court, the claim was for £8 8s. under a written 
agreement to take advertisement spaces in a “‘ Guide and 
Souvenir to the Marlbrook Estate.’ The plaintiffs’ case was 
that the estate was being developed by the Hixton Housing 
Company, who had agreed to distribute 1,000 booklets among 
the public in search of houses, and to give to advertisers, 
on application, the names and addresses of the purchasers 
or tenants of the houses. The defence was that the plaintiffs’ 
traveller had represented that 80 to 100 houses were 
to be built, instead of 46 as mentioned in the agreement ; 
that the defendant was to be the only trader advertising in 
his line, whereas another advertisement for confectionery 
was opposite his own; and that the names and addresses 
of prospective purchasers of houses would be supplied by post. 
His Honour Judge Roope Reeve, K.C., held that, as the 
booklets were sent to the builders in December, 1936, they 
had been duly published. Although only four houses had been 
occupied in fifteen months, the contract contained no time 
limit, and the failure of the housing scheme did not entitle 
the advertisers to repudiate their contracts. Most of the 
traveller's statements were in the nature of the puffing 
arguments of the commission agent, and judgment was given 
for the plaintiffs, with costs. Judgment was also given for 
the plaintiffs in two similar cases: v. Bartlett and v. Knight. 
See L’Estrange v. Graucob [1934] 2 K.B. 394, in which this 
subject was considered by a Divisional Court, consisting of 
Lord Justice Scrutton and the present Lord Maugham. It 
was held that, as the buyer of an automatic slot machine had 
signed the written contract, and had not been induced to do 
so by any misrepresentation, she was bound by the terms of 
the contract. It was immaterial that she had neither read 
it nor knew its contents, and she was therefore not entitled 
to damages for breach of warranty, even if the latter were 
excluded by clauses printed in type too small to read. 

An analogous subject was considered in the following 


Cases :- 








In Rentit Lid. v. Smith, at Stafford County Court, the claim 
was for £4 as arrears of rent of a pin table at 4s. a week. No 
witness was called for the plaintiffs, whose representative 
had made an affidavit under the new procedure. The 
defendant’s evidence was that he signed the contract without 
reading all of it. The machine worked for a month, but 
was never satisfactory, and was finally removed from the 
bar. It was pointed out for the plaintiffs that the defendant 
had signed a receipt that the pin table was delivered in good 
order, and had undertaken to keep it in repair. His Honour 
Deputy Judge Burne found no grounds for relieving the 
defendant from his contract. Judgment was _ therefore 
given for the plaintiffs, with costs. 

In Rentit Ltd. v. Prouse, at Wellington County Court, the 
claim was for £5 2s. in respect of instalments due on a written 
agreement to hire a pin table at a rent of 4s. a week, payable 
quarterly for three years. The plaintiffs’ case was that, as 
no prizes were offered, the pin tables were legal, as they 
required skill to operate and were for amusement only. The 
defendant’s case was that he was told that the documents 
merely said that the table was put up to his satisfaction and 
that the table was still the property of the firm. The agree- 
ment was not read to him, nor did he read it, and nothing 
was said about a three-year term. The table took up too 
much room in the bar and the receipts were only Is. in the 
first week. His Honour Judge Samuel, K.C., observed that a 
letter, asking the plaintiffs to remove the table, made no 
allegation of misrepresentation. Judgment was given for the 
plaintiffs, with costs. 





A Stamp Duty Ruling. 


WE are grateful to a subscriber to THE Souicrrors’ JOURNAL 
who has given us an opportunity to publish correspondence, 
containing a ruling by the Controller of Stamps in the Inland 
Revenue, that will be of interest to many of our readers. 
Thecorrespondence concerned s. 12 of the Finance Act, 1895, 
which provides, inter alia, that where any person is authorised 
to purchase property by virtue of an Act of Parliament, that 
person shall within three months after the completion of 
such a purchase produce to the Commissioners of Inland 
Revenue the instrument of conveyance duly stamped with 
the ad valorem duty. 

The words of the statute appear to be wide anough to 
cover the case of a purchase made by virtue of general powers 
granted by a Public Actof Parliament, and not merely under 
special power contained in a Private Act, whether the 
purchase was by agreement or compulsory There has been 
considerable doubt on this point ; and although there is no 
direct authority, the case of The Lord Advocate v. Caledonian 
Railway [1908] 8.C. 566, deserves consideration for its bearing 
on this matter. The facts of that case were that the Caledonian 
Railway Company had, under special powers contained in a 
Private Act of 1899, compulsorily acquired a plot of land, 
but had not produced the stamped conveyance to the Com- 
missioners. The Lord President, in the course of his judgment, 
holding that the railway company was bound to do so, put 
an interpretation on the section which clearly was wide 
enough to include cases of acquisition under a general Act 
after a voluntary sale. 

In the actual circumstances of this correspondence, a 
rural district council had acquired (not compulsorily) several 
small plots of land, some of which were to be used in connection 
with a housing scheme and others for a sewage works. A local 
authority must, of course, always have statutory powers 
before acquiring land ; in this case the purchases were made 
by virtue of general powers contained in the Housing Acts 
and the Public Health Acts. The conveyances were not 
produced to the Commissioners of Inland Revenue within 
the three months; and the solicitor acting for the Council 
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wrote to the Controller of Stamps to enquire whether the 
Inland Revenue authorities considered that such a case came 
within these provisions. 

The Controller of Stamps replied in the following words: 
“| beg to inform you that, where property is acquired under 
powers contained in a General Authority such as the Housing 
or Public Health Acts, the provisions of Section 12 of the 
Finance Act, 1895, are held not to apply to the transactions.” 

In view of this statement from an authoritative source, 
there can no longer be any doubt that a solicitor acting 
for a person or body purchasing property under statutory 
powers of a general nature, may with safety dispense with 
the production of the conveyance to the Inland Revenue 
Commissioners, who, although perhaps they could have 
established a claim to demand the production, have shown 
that they have no intention of attempting to do so. 








Company Law and Practice. 


In the great majority of cases when a business is being 
converted into a limited company, the sale 
agreement provides that the owner or 


The Allotment 


of Shares in owners of the business shall be allotted 
Consideration shares in the company credited as fully 
for a paid up. This is the normal way of paying 
Promise. at any rate a part of the consideration for 


the purchase of the business by the com- 
pany, and it is unexceptionable. When the company 
proceeds to allot the shares it has already received con- 
sideration for the allotment in the shape of assets of the 
business. But what is the position where the company 
agrees to allot shares credited as fully paid up in return for 
something to be done by the allottee in the future? The 
rule is that such a promise is not good consideration for an 
allotment of shares and in consequence the allottee is liable 
for calls on shares so allotted until the full nominal value has 
been paid by him to the Company. This rule is based on 
Pellatt’s Case, infra, and it is a fundamental principle of great 
importance in company law. Where a company allots shares 
for a consideration other than cash it can only do so in satisfac- 
tion of a liquidated debt presently payable. To permit an 
allotment to be made in respect of anything else would amount 
to sanctioning speculation by the company in rights of action 
and this is not allowed. 

In Pellatt’s Case, 2 Ch. 527, which is, as I have said, the 
leading case on this branch of the law, Pellatt was a tradesman 
who had applied for fifty £10 shares in a company on the 
understanding that he would only be called upon to pay 
30s. in cash for each share. The rest of the purchase price of 
the shares was to be set off against goods to be supplied by 
him to the company from time to time in the future. The 
question arose as to whether this arrangement between 
Pellatt and the company was binding, and it was held by 
Sir George Turner and Lord Cairns, L.JJ., affirming the 
decision of Vice-Chancellor Page Wood, that it was ultra vires. 
Lord Cairns expressed his view in these words: “.. . I enter- 
tain a strong opinion that the contract was ultra vires. The 
intention of the Act is that shares shall be held as shares 
wholly or in part paid up or not paid up at all, and that, so 
far as they are not paid up, the ordinary liability to pay up 
the remainder in cash, when required, should attach on the 
holder of them; and it is required to be entered on the 
register how much has been paid up upon them. If some | 
consideration is given it may be quite right for the directors | 
to state on the register that they are to be treated as in part | 
paid up, though no money has passed; but I do not think it | 
within their power to contract that the calls in respect of what | 
remains to be paid up shall be set off against goods to be | 
supplied by the shareholder and shall not be paid in money. | 
The inconvenience arising from such a contract might be 











almost incalculable. Goods might not be supplied at all, or 
they might be supplied of such a quality that they ought to 
be rejected, and the remedies against the shareholder might 
be unavailable, while the other shareholders had all along 
been paying in cash.”’ Lord Cairns expressly guarded himself 
against laying down any general rule and confined himself 
to a consideration of the circumstances of the particular case 
before the court, but a general statement of the law based on 
Pellatt’s Case is to be found in the judgment of Lindley, L.J., in 
In re Wragg Ltd. [1897] 1 Ch. 796, at 829: ‘‘ I understand the 
law to be as follows. The liability of a shareholder to pay 
the company the amount of his shares is a statutory liability 
and is declared to be a specialty debt (Companies Act, 1862, 
s. 16 [now s. 20 (2) of the Act of 1929]) . But specialty 
debts, like other debts, can be discharged in more ways than 
one, e.g., by payment, set-off, accord and satisfaction and 
release ; and, subject to the qualifications introduced by the 
doctrine of ultra vires, or, in other words, the limited capacity 
of statutory corporations, any mode of discharging a specialty 
debt is as available to a shareholder as to any other specialty 
debtor. It is, however, obviously beyond the power of a 
limited company to release a shareholder from his obligation 
without payment in money or money’s worth. It cannot 
give fully paid-up shares for nothing, and then preclude itself 
from requiring payment of them in money or money’s worth 
nor can a company deprive itself of its right to future 
payment in cash by agreeing to accept future payments in 
some other way. It cannot substitute an action for the 
breach of a special agreement for a statutory action for 
non-payment of calls ” ; and Pellatt’s Case is then cited. 

Now a person may agree to do something in the future, 
and the agreement may provide that a sum of money shall 
become immediately payable to the person so agreeing, 
notwithstanding that he is not bound to do anything at once. 
There is then a debt presently due to that person. Further, 
if the other party to the agreement is a company limited by 
shares there is no objection in law to its satisfying that debt 
by allotting shares of the nominal amount of the debt credited 
as fully paid up. Thus a company may allot fully paid-up 
shares in consideration for a promise if the contract between 
the company and the promisor has rendered the company a 
present debtor of the promisor. This proposition can, I 
think, best be illustrated by a reference to the case of Gardner 
v. Iredale [1912] 1 Ch. 700. In that case the Z company 
entered into an agreement with one C for a lease to the 
LI company of land for fifty years. The Z @¢ompany was 
to erect a theatre on the land demised within a stated period, 
and it was agreed that the lease should not be granted until 
this wasdone. A few weeks after the signing of this agreement 
the Z company entered into a second agreement with the 
T company, whereby it was agreed that the 7 company 
should buy from the ZL company the benefit of the earlier 
agreement and that the Z company should as soon as possible 
proceed with the erection of the theatre. The consideration 
payable by the 7 company to the ZL company was £9,000, 
and this was to be satisfied by the allotment to the Z company 
of 36,000 fully paid shares of 5s. each in the 7 company. 
It will be seen, therefore, that the 7 company was at some 
future date to find itself in possession of a theatre not yet 
built, and further that it would thereupon (but not before) 
become entitled to a lease of the land on which the theatre 
stood. In consideration of this it was now allotting fully 
paid-up shares. In fact, what happened was that the L 
company started to build the theatre, but went into liquida- 
tion before the work was completed ; the landlord afterwards 
re-entered on the land and the first agreement—that relating 
to the lease—was at an end. It is not surprising, therefore, 
to find that the second agreement in respect of which the 
allotment of shares was made was attacked as ultra vires 
the 7 company on the ground that the only value given for 
the shares was in fact the agreement to build in the future. 
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It was argued that the 7 Company had substituted for the 
liability to pay calls a contract to do something in the future 
for the breach of which only damages could be sued for, and 
Pellatt’s Case, supra, and the observations cited above from 
the judgment of Lindley, L.J., in In re Wragg Limited, 
supra, were invoked in support of this contention. The 
argument, however, did not find favour with Parker, J., who 
distinguished the previous cases from the one before him. 
In effect the learned judge decided that the second agreement 
must be read as a contract to build a theatre in consideration 
of £9,000, to become payable immediately on the sealing of 
the agreement. Then as (as we have seen) there is no objection 
to a company agreeing to satisfy a present debt by the allot- 
ment of fully paid shares of the nominal amount of the debt, 
the LZ company was at liberty to provide and had in fact 
provided that the £9,000 should be satisfied by the allotment 
of 36,000 shares of 5s. each. 

In the course of the argument in Gardner v. Iredale, supra, 
reference was made to Chapman's Case (1895), 1 Ch. 771. 
This case does not carry us any further, but I will just add 
a word about it for the sake of completeness. This as an 
attempt by a liquidator to obtain payment in cash for shares 
which had been issued to Chapman credited as fully paid 
on the ground that the consideration given by Chapman 
was illusory. The shares were a'lotted in pursuance of an 
agreement whereby Chapman agreed to give his services to 
the company as managing director for five years, and also 
to transfer to the company the benefit of certain contracts 
and copyrights. No evidence was given to show that these 
contracts and copyrights were valueless, and as the court 
could not take it upon itself to inquire into the adequacy 
of the consideration for an agreement, Vaughan Williams, J., 
held that the liquidator had not discharged the onus that 
was on him of showing that the consideration was illusory. 
The interesting point raised is that of the agreement for 
future services, but inasmuch as the agreement to transfer 
the contracts and copyrights was alone a sufficient considera- 
tion for the allotment of the shares, nothing was said about 
it in the judgment. Now an agreement for future services 
may involve two things : first, the payment of a periodical 
salary, which only accrues due as and when the services 
are rendered, and, secondly, the payment immediately 
of a lump sum in the nature of a premium. The first payment 
is in consideration of the services rendered ; the second is in 
consideration of entering into the agreement. A company 
could not at the date of the agreement allot fully paid-up 
shares in satisfaction of its liability under the first head, 
but it could do so in satisfaction of its liability under the 
second, because the first is only a contingent liability, whereas 
the second is a present debt. 





A Conveyancer’s Diary. 
A RECENT decision regarding policies of assurance effected 
under s. 11 of the M.W.P. Act, 1882, is 
of some importance and interest on two 
benefit of wife points connected with such assurances. 
of assured dying I may first call attention to the section 
as result of which enacts, so far as material for the 


Policies for 


accident. present purpose, as follows : 
M.W.P. Act, “A policy of assurance effected by 
1882, s. 11. any man on his own life, and expressed 


to be for the benefit of his wife, or of his 
children, or of his wife and children, or any of them, or by 
any woman on her own life and expressed to be for the 
benefit of her husband, or of her children, or of her 
husband and children, or any of them, shall create a 
trust in favour of the objects therein named and 
the moneys payable under any such policy shall not, so 
long as any object of the trust remains unperformed, 











form part of the estate of the insured or be subject to his 
or her debts.” 

In Re Gladitz, Guaranty Executor and Trust Co. Lid. v. 
Gladitz [1937] W.N. 268, the facts were that one, Charles 
Gladitz, took out a Lloyd’s accident policy whereby the 
underwriters agreed with the assured that if during a certain 
period the assured should “ sustain any bodily injury caused 
by accidental, violent, external and visible means, which shall 
solely and independently of any other cause within three 
calendar months from the date of the accident causing such 
injury occasion his death or disablement as hereinafter 
defined and a claim be substantiated under this policy, 
we will pay the assured, his executors, administrators or 
assigns, according to the schedule of compensation hereunder 
specified .. .” The schedule provided for the payment of 
£15,000 in the event of death and lesser sums in the event 
of loss of limbs or sight. There was a proviso limiting the 
liability of the underwriters as follows: ‘‘ This policy does 
not cover death or disablement directly or indirectly caused 
or contributed to by war or invasion, intentional self-injury, 
disease or natural causes, suicide or attempted suicide 
(whether felonious or not), provoked assault, duelling or fighting 
(except in bond fide self-defence)”’ and a variety of other 
causes of injury or death. 

The policy contained the following memorandum: “ It is 
understood and agreed that all claims under this policy shall 
be payable to Winifred Gladitz, née Worthington, wife of 
the assured, if she is living at the happening of the event 
upon which the claim becomes payable, or, if she is dead, 
then to the executors, administrators or assigns of the assured, 
whose receipt shall be deemed sufficient discharge and relieve 
the underwriters thereon.” 

The assured died as a result of an accident, and a summons 
was taken out to determine whether the widow was solely 
and beneficially entitled to the sum payable under the policy 
or whether it formed part of the estate of the assured. 

There were two questions for decision: (1) whether this 
was a policy effected by the deceased “on his own life” 
within the meaning of s. 11 of the M.W.P. Act, 1882, 
and (2) whether the policy was “expressed to be for the 
benefit of his wife’ within that enactment. 

With regard to the first point—This was, of course, not 
a life policy in the usually accepted sense of that expression. 
It was what is commonly called an accident policy. But, 
in fact, it did assure the payment of money upon the death 
of the assured, although only if the death occurred from certain 
causes. There would seem no reason, therefore, for saying 
that it was not a policy on his life within the meaning of s. 11 
of the M.W.P Act, 1882, for in certain events his life was assured. 

Bennet, J., so decided. His lordship said that there was 
no reason for holding that a policy which, besides including 
provision for payment upon the happening of a man’s death, 
also provided for payment upon the happening of a number 
of other events not within the section. 

The second point raises the question of what is a sufficient 
expression in the policy that it is for the benefit of the wife 
to comply with the section. 

In Re Fleetwood’s Policy [1926] Ch. 48, the facts were that 
a husband took out an insurance policy for £500 en his life 
and by the terms of the policy the insurance company agreed 
to pay that sum to the insured’s wife if she were living at his 
death, or, in the event of her prior death, to pay it to the 
insured’s executors, administrators or assigns. The policy 
contained a proviso that, if at the end of twenty years the 
insured was still living, he should have the right to exercise 
any of six specified options, including an option to receive 
the entire cash value of the policy with its share of accumu- 
lated profits. The insured was alive at the end of twenty 
years and exercised the option to receive the cash value and 
accumulated profits. 
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It was contended by the husband that, although the policy 
was expressed to be for the benefit of his wife if living at his 
death, the terms of the policy gave him the option to receive 
the whole of the money assured at the end of twenty years, 
and that in exercising that option he destroyed his wife’s 
interest altogether, and that the trust in her favour was 
subject to that right. 

The wife, on the other hand, contended that the husband 
could only exercise the option for the benefit of the trust. 

Tomlin, J., held that the policy was within s. II 
of the M.W.P. Act, 1882. His lordship said : “The policy 
, in the terms of the section, a policy of assurance 
effected by a man on his own life, and expressed to be for the 
benefit of his wife. It is true it is expressed to be for the 
benefit of his wife in a certain event only, but the fact that the 
benefit is of a limited or contingent character does not prevent 
it from being a benefit within the meaning of this Act.” 

That part of his lordship’s judgment seems completely to 
cover the second point raised in Re Gladitz. In that case also, 
the benefit to the wife was limited or contingent in character. 

The learned judge also held that the option given to the 
husband could only be exercised for the benefit of the trust, 
and that consequently the money payable upon the option 
being exercised must be paid into court and accumulated 
until it could be ascertained by the death of either parts 
who was entitled to it. That part of the decision had, of 
course, no bearing upon the point raised in Re Gladitz. 

Another case which has a bearing upon the point in question, 
but was also of much wider application, is Griffiths v. Fleming 
[1909] 1 K.B. 805. 

There a husband and his wife effected a policy with an insur 
ance association whereby, in consideration of a premium of 
which each paid part, asum of money was made payable upon 
the death of whichever of them should die first to the survivor. 
The wife having died the husband brought an action upon the 
policy to recover the policy moneys. 

[t was held hy the Court of Appeal that the husband had 
an interest in the life of his wife and that, notwithstanding the 
provisions of the Life Assurance Act, 1774, it was not necessary 
in order to maintain the action that the husband should 
have any pecuniary interest in the life of his wife. 

lt was also held that the policy might be regarded as a 
valid insurance under s. 11 of the M.W.P. Act, 1882, by the 
wife on her own life expressed to be for the benefit of the 
husband contingently on his surviving her. 

That decision also seems to cover the second point in 
Re Gladitz, for although the husband was only contingently 
interested in the policy money, it was none the less expressed 
to be for his benefit under the Act. 

In Re Gladitz, Bennett, J., applied these cases and held that 
the policy was expressed to be for the benefit of the wife 
notwithstanding the fact that the benefit only arose upon the 
happening of certain events. 

[t seems strange that this question does not appear to have 
been raised before. Perhaps it is that policies under s. 11 
of the M.W.P. Act, 1882, are not very numerous. 


1s 








Landlord and Tenant Notebook. 


CORRESPONDENCE which appeared in the issues of the 12th 


; June and 26th June last, discussing a 
Third Party ‘Point in Practice’? and the answer 
Injured Owing thereto which had appeared in the issue 
to Defect of the 15th May, has shown that the 
in Premises: question of liability to a third party for 
Whose some accident due to the condition of 
Liability? demised premises is not always easy to 


determine. 
[ think that the difference of opinion between corres- 
pondents engaged is in some measure due to the inadequacy 








of the particulars submitted by the sender of the “ Point.” 
Tersity is of course always desirable, but confusion may result 
from omission. Thus, while stating that a broken sash cord 
had caused such an accident, he appeared to assume that if 
one party to the lease were liable, the other could not be; and 
while quoting a tenant’s covenant to repair the interior, 
he did not say whether the landlord reserved or exercised 
any right to repair. These matters are, I hope presently 
to show, of great importance. 

It will be convenient to consider the whole matter from the 
viewpoint of one party, the landlord. Starting with the 
position of a landlord legally responsible for the whole of the 
repairs, it was at one time held that a third party injured 
in consequence of disrepair might sue such landlord because 
such a proceeding would obviate circuity of action: Payne 
v. Rogers (1794) 2 H. Bl. 349. While the eighteenth century 
knew no third party proceedings, the reasoning of this 
decision can hardly be regarded as satisfactory. True, it 
was followed in Nelson v. Liverpool Brewery Co. Lid, (1877) 
2C. P. D. 311; but that the proposition was open to question 
was made apparent in such cases as Malone v. Laskey [1907] 
2 K.B. 141, C.A. 

Next, the searcher for the true principle should consider 
cases in which landlords have been held responsible for 
defects in spite of the absence of repairing covenants. At 
least three instances can be given: Todd v. Flight (1860), 
39 L.J.C.P. 21 (damage to neighbouring chapel by collapse 
of chimney-stack part of demised premises); Bowen v. 
Anderson [1894] 1 Q.B. 164 (pedestrian injured by slipping 
of coal plate of premises let to weekly tenant) ; and Williams 
v. McCombie, not reported but referred to in the Law Journal, 
1913, p. 213 (pedestrian injured by falling casement, three 
years after commencement of term). In all these cases, the 
allegations were that the defects existed at the time of the 
letting, and the lessors knew or should have known about 
them. 

Until recently, then, it would have been correct to advise 
a third party injured in the circumstances suggested that he 
would be unable to recover against the landlord unless the 
latter were under a covenant to repair or had (or should have) 
known of the defect before the grant was made. 

Possible modification of this position was foreshadowed 
by obiter dicta in St. Anne’s Well Brewery Co. v. Roberts (1928), 
14 T.L.R. 703, C.A. The plaintiff, injured by a collapsing 
wall, failed in his action brought against the landlord only, 
because he could not prove either of the facts of the above 
proposition ; but a passage in the judgment of Lawrence, L.JJ., 
which runs ‘‘ Any bargain made by the person responsible 
to his neighbour or to the public that another person should 
perform that obligation . does not in any way affect the, 
rights of a third party ” suggests that the foundations of Payne 
v. Rogers and Nelson v. Liverpool Brewery Co. were not quite in 
order, and they were in fact undermined by Wilchick v. Marks 
and Silverstone (Silverstone, third party) [1934] 2 K.B. 56, 
which puts the whole matter on a satisfactory, intelligible, 
reasonable footing. For present purposes, the essential 
facts were that the plaintiff when passing a building was 
struck and injured by a wooden shutter falling therefrom ; 
that the shutter had been insecure for some time; that this 
fact was known to the second defendant, who was landlord 
of the building, as well as to the first defendant, its tenant 

and occupier; that the terms of the tenancy were silent as 
to repairs ; that a rent book in use contained printed words 
to the effect that the landlord reserved the right to enter 
for the purpose of effecting repairs; and that he had from 
time to time effected repairs. On these facts, particularly 
the last-mentioned one, Goddard, J., held that the second 
defendant was liable to the plaintiff, invoking not only the 
dictum of Lawrence, L.J., referred to above, but also a passage 
from a judgment of Abbott, C.J., in Laugher v. Pointer 
(1826), 5 B. & C. 547, a “ running-down” case brought 
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against the owner of a carriage drawn by horses he had hired, 
driven by a driver supplied by their owner: “I have the 
control and management of all that belongs to my land or my 
house, and it is my fault if I do not exercise my authority 
so as to prevent injury to another.” 

We can now see that control is the essential factor ; owner- 
ship, occupation and covenants are relevant only in so far as 
they tend to show whether or not the party sued had control. 

Applying the same principle, Goddard, J., held that the 
first defendant was also liable to the plaintiff, for occupation 
gave him control. Indeed, in which 
landlords have been made responsible, the tenants were 
never sued; hence the fallacy that the liability of the one 
necessarily excluded that of the other. 

Reference was made, in the course of the recent corres- 
pondence, to Cavalier v. Pope [1906] A.C. 428, and to Cunard 
v. Antifyre Lid. [1933] 1 K.B. 551. The first of those cases 
decided merely that a landlord might be contractually liable 
to a tenant without being liable in tort to third parties ; 
there was no question of the landlord having taken control 
of the defective premises. The second, while it illustrates 
the main principle, dealt with responsibility for defects in 
adjoining premises, not in the demised premises. It was 
held that lessees of a building, under covenant with the 
lessors to repair it, were liable to a sub-tenant and his wife 
who were injured by part of the guttering crashing through 
the roof of their (projecting) kitchen. This passage from one 
of the judgments delivered in the Divisional Court puts the 
matter in a nutshell: “‘ What is the principle? It is in our 
opinion that anyone in occupation and control of something 
hung over a place, in which people may be lawfully expected 
to be, is bound to take reasonable care that it does not fall 
and injure them. That both law and 
justice.” 

Thus the answer to the “ may depend 
on who—not which party over it. On 
whether a window sash-cord is part of the interior of premises 
there is no direct authority ; but repairs to windows them- 
selves have been held to be external repairs, being “* part of 
the skin of the house,” as Bramwell, L.J., put it in Ball v. 
Plummer, reported in The Times of 17th June, 1879. 


most of the cases in 


seems to us to be 


Point in Practice ” 
exercised control 





Our County Court Letter. 
WORKS MANAGER’S BONUS. 


In the recent case of Varney v. Thomas L. Hale (Tipton) 
Limited, at Walsall County Court, the claim was for £50 as 
arrears of bonus. The plaintiff's case was that in October, 
1923, he was engaged by the defendants as joint works manager 
and foundry manager at a salary of £35a month. In February, 
1934, his salary was increased to £37 10s. a month, and in 
October, 1934, to £40 a month. The following sums were 
also received by the plaintiff : £5 in December, 1933 ; £10 in 
August, 1934; £50 at Christmas, 1934; £50 in June, 1935 ; 
and £100 in December, 1935. In May, 1936, the defendants 
nevertheless dismissed the plaintiff, as he had no knowledge 
of structural work. An amount equal to three clear months’ 
salary was paid, in lieu of notice, but the plaintiff's case was 
that his remuneration, at the date of dismissal, was £630 a 
year, viz., £480 salary plus £150 bonus, payable in two instal- 
ments. In cross-examination, the plaintiff admitted that 
each payment in excess of his monthly salary was described 
as a gift, and that he had made no claim to bonus until April, 
1937, i.e., eleven months after leaving the defendants’ employ- 
ment. A submission was made for the defence that there 
was no case to answer, as the gifts were in the discretion 
of the donor and the plaintiff was not entitled to any specific 
His Honour Deputy Judge Gandy 





sum by way of bonus. 


upheld the submission and judgment was given for the 
defendants, with costs. 








THE LIABILITIES OF DEMOLITION CONTRACTORS. 


In Everest v. Nicholson and Wright, recently heard at Lancaster 
County Court, the claim was for £30 as damages for negligence. 
The plaintiff was a foreman steel erector employed by John 
Booth & Son, contractors, who were erecting a building 
for Pye Motors, Ltd. The defendants were sub-contractors 
engaged in excavating brickwork and cleaning away debris 
of demolished buildings. The plaintiff's case was that he 
complained to the defendants’ clerk-of-works about a keystone, 
which had been left in such a position as to be dangerous, 
thereby constituting a concealed trap. The stone was not 
moved, and the plaintiff on leaving the site at dusk tumbled 
over the stone and sprained his ankle. A submission was made 
that there was no case to answer, as the plaintiff knew of the 
danger. The submission was overruled, and the defendants’ 
case was that the site had been pitched and blinded, and in 
the blinding there were pegs to give the level. There were 
also heaps of dirt and rubbish lying about the site, which was 
dirtier than usual, owing to the demolition. The plaintiff 
had merely mentioned that bis ankle had given out, without 
mentioning the state of the road. His Honour Judge Peel, 
K.C., was not satisfied that the defendants had fallen short 
of the standard of care required in the circumstances. 
Judgment was given in their favour, with costs. 
SATISFACTION OF CHARGE. 

In a recent case at Ipswich County Court (Cotton v. Turner, 
Martin and Symes) the claim was for damages for negligence. 
The plaintiff's case was that he had bought a house, upon 
which a second charge had been registered. Owing to the 
defendants’ inability to trace the chargee, the completion 
had been delayed, and the plaintiff had lost rent. The 
defence was that the charge was for the purpose of indemnifying 
the chargee against her contingent liability as surety for the 
mortgagor. As this liability never arose, the charge had 
ceased to affect the property. The second mortgagee was 
represented by other solicitors, who had had difficulty in 
tracing her. The delay in obtaining her signature to the 
memorandum of satisfaction was, therefore, not attributable 
to the defendants. His Honour Judge Hildesley, K.C., 
held that the allegation of negligence failed, and in any event 
the plaintiff had suffered no damage. Judgment was given 
for the defendants with costs. 








_ Obituary. 

Mr. A. CARRICK. 
Mr. Arthur Carrick, notary public, of Queen Victoria 
Street, E.C., and Ewell, Surrey, died at Ewell on Saturday, 
24th July. Mr. Carrick was admitted to the Faculty in 1913. 


Mr. E. A. COTTERELL. 
Mr. Ernest Alfred Cotterell, solicitor and notary public, 
of Seaford, Sussex, died at Seaford on Wednesday, 2I1st July. 
Mr. Cotterell was admitted a solicitor in 1892. 


Mr. J. H. HORE. 


Mr. John Henry Hore, solicitor, of Calne, Wilts., died at 
Bath on Tuesday, 20th July, at the age of fifty-four. Mr. Hore, 
who was admitted a solicitor in 1930, was in the office of 
Mr. E. J. White, of Bath, for about ten years. He started 
to practise on his own account at Calne about five years ago. 

Mr. M. RYMER. 

Mr. Matthew Rymer, solicitor, of York, died on Saturday, 
24th July, at the age of sixty-nine. Mr. Rymer, who was 
educated at St. Peter’s School and served his articles with 
Mr. George Crombie, was admitted a solicitor in 1890. He was 
prosecuting solicitor to York Corporation at Quarter Sessions 
for more than thirty years. 
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To-day and Yesterday. 


LEGAL CALENDAR. 


26 Juty.—Lord Cranworth, formerly Lord Chancellor, 
died at 40 Upper Brook Street, London, on the 
2th July, 1868, succumbing to the effects of a heat wave. 


27 Juty.—Sir Henry Bradshaw, who was Chief Baron 
of the Exchequer under Edward VI, ‘‘ demeaning 

himself therein to his great commendation,” is not to be 
confused with the Bradshaw who condemned Charles I 
to death. “ Pity it is,” says the Royalist chronicler, “ that 
Demetrius who is ‘ well reported of all men’ should suffer 
for his namesake Demetrius the Silversmith who made the 
shrines for Diana and raised persecution against St. Paul. 
And as unjust it is that this good judge, of whom nothing ill 
is reported, should fare the worse for one of the same surname 
of execrable memory of whom nothing good is remembered.” 


He died on the 27th July, 1553. 


28 Juty.—It was the Sabbath in Scotland. There was 
a June heat wave, and early in the morning two 
vessels heavily laden with herrings arrived at Strome Ferry, 
Ross-shire. Companies have no souls to damn, and the railway 
authorities decided that, in view of the weather, the cargoes 
should be dispatched at once to the southern markets, but the 
religious-minded fishermen interrupted the work. The police 
were telegraphed for and arrived by special train. They 
charged the mob repeatedly, but were finally routed, leaving 
the Sabbatarian rioters victorious on the field. On the 
28th July, 1883, ten of the ringleaders were tried in the High 
Court of Justiciary in Edinburgh and sent to prison. 


29 Juty.— Whereas the Office of Cursitor Baron of His 
Majesty’s Court of Exchequer at Westminster 
is now vacant by the Death of the Right Honourable George 
Bankes, and the Duties thereof having for the most part 
ceased, it is expedient that such Office be abolished.” Thus 
did a statute of the 29th July, 1856, sweep away a venerable 
legal sinecure. Originally, the duties of the Cursitor Baron 
had been numerous and important, for he was established as 
the connecting link between the lawyers who came to be the 
judges of the Court and its old fiscal origins. But by the time 
that George Bankes, Esq., of the Inner Temple, took up, in 
1824, the office which he was to hold for thirty-two years, 
nothing remained for him to do but draw a salary. 


30 Juty.—On the 30th July, 1656, Serjeant Rolle died, 
little more than a year after his strained 

relations with the Dictator Cromwell had compelled him to 
resign from his post as Chief Justice of the Upper Bench. 
The illegality of the measures then in the air was such that he 
could not have countenanced them, for he was a person of 
great learning and experience in the Common Law, profound 
judgment, singular prudence, great moderation and justice. 


31 Juty.—On the 31st July, 1835, Samuel Brown, an old 
man of eighty, stood in the dock at Bury St. 
Edmunds Assizes charged with a murder committed eighteen 
years before. In 1817, James Ayton, an innkeeper of 
Fakenham, had been found battered and dying in a road along 
which he had been riding home. Suspicion fell on Brown, 
for there had been a bitter quarrel between the men over a 
smuggling transaction, but the evidence against him was 
weak. Then, eighteen years later, a thief lying dangerously 
ill at Ipswich, under sentence of transportation, confessed 
that hidden behind a hedge he had seen Brown murderously 
attack Ayton, giving circumstantial details which were 
corroborated. So Brown’s crime found him out, but the 
jury, with characteristic inconsequence, convicted him of 
manslaughter only. 


1 Aveust.—Chief Justice Anderson, who died on the 





independent as the times allowed, but callously ingenious in 


securing convictions on State trials. In civil cases nothing 


can be said against his impartiality. 
THE WEEK’s PERSONALITY. 

An interesting contemporary portrait of Lord Cranworth, 
sketched while he was Sir Robert Rolfe, Solicitor-General, 
gives a very lively idea of his appearance and mannerisms. 
First, it is said, that he “is rather under the usual height and 
somewhat feebly made. His complexion is pale, as if the 
atmosphere ef Westminster Hall had taken the blood out of 
his cheeks. His eyes are rather small and of a light grey 
colour. He has a prominent nose partaking a good deal of 
the angular form.” His manner had no vivacity at all, and 
he was a heavy almost soporific speaker. ‘He cannot for 
the life of him see what connection anything light or playful 
has with the dry and heavy matters of the law.” Nevertheless, 
“his principal redeeming quality as a speaker is his self- 
complacent, ever-smiling countenance. Nobody ever saw him 
wear a grave face. No matter what be the subject—no matter 
though all around him be as grave in their looks as if they were 
so many undertakers—Sir Robert Rolfe will show himself 
proof against the infection.” His subsequent career gave him 
good reason to smile, for, in 1839, he was raised to the Bench 
of the Court of Exchequer ; 1850 saw him Vice-Chancellor and 
a peer; 1851 carried him ‘upwards as one of the first Lords 
Justices of Appeal, and 1852, when the Liberal Party came in 
again, crowned his work with the Chancellorship. 

THE Great Jury System. 

‘* T have no doubt that you and your fellow jurors, summoned 
here, forty-five of you, to be told that there is nothing for 
you to do, will be able to go out and tell people what a great 
thing the jury system is and how necessary it is that we 
should preserve it.” So spoke Swift, J., at the Birmingham 
Assizes, after hearing that all the cases in the list in the 
civil court had been settled. Still, the jurors had less to 
complain of than a certain Grand Jury in Ireland of whose 
experiences with Mr. Baron Smith, a stickler for forms and 
ceremonies, a story is told. Late one evening during the 
Assizes, the members of the Grand Jury, thinking that the 
judge could have no further use for their services, slipped off 
to dine with the High Sheriff. The judge heard of their 
departure, and instantly sent messengers to summon them 
back. So just as they were about to sit down to table, they 
had to rise and hurry to the court-house. When they were 
all assembled in the box, the judge politely said : “ Gentlemen, 
I dismiss you for the night.” 

THe ImPoRTANCE OF THE ABSOLUTE. 

Tread warily in the Divorce Court. A lady was recently 
awarded damages against her solicitor because without 
specific instructions and without informing her he had got 
her decree nisi made absolute, so that on a reconciliation 
with her husband she remained four years before discovering 
that in the eyes of the law she was no longer his wife. In 
the same week, the overlooking of an application for a decree 
absolute caused a hasty request to the court that the coup 
de grace might be speedily given, as one of the parties, now 
in China, had a wedding-day fast approaching. There was 
once a gentleman so anxious to remarry that, despite the 
warnings of his legal advisers, he fixed his wedding for 
one o’clock on the very day when his decree absolute was 
to be pronounced. Chance decided, however, that the 
formality should not take place as usual first thing in the 
morning, but should be postponed till after the adjournment. 
Moreover, when the Registrar did read out the name of the 
case a counsel intimated an intervention on behalf of the 
Queen’s Proctor. The divorced wife had obtained this 


by allegations against her husband and his intended bride, 
but, though they proved groundless, the immediate result 





: Ist August, 1605, after having presided in the 
Common Pleas for twenty-three years, was learned, and as 





was that the wedding guests had to condole with two interesting 
young bigamists, 
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Land and Estate Topics. 
By J. A. MORAN. 


EVERYTHING continues to go well with the market for real 
estate. Auctions, in town and country, are very numerous, 
and there appears to be no difficulty in finding a purchaser 
for what might reasonably be described as a reliable invest- 
ment. It is, undoubtedly, a good time to sell ; but those who 
are not anxious to realise, in a hurry, will be more likely 
than not to await developments. They are convinced that 
unless something unforeseen happens, the market is likely to 
show an upward tendency. 

Sports pavilions are to be rated. This is the effect of a 
decision just given by His Honour Judge Sturges at the 
Windsor Quarter Sessions. He pointed out that all over 
the country substantial houses were built on Crown lands ; 
and on these rates were paid without demur. 

In his presidential address at the annual provincial 
gathering of the Auctioneers and Estate Agents Institute, 
in Liverpool, Mr. H. G. Alexander had some interesting 
remarks to make on the Rent Acts. The Institute, he 
said, had given very careful consideration, and had collected 
a mass of information from its branches all over the country, 
and the general opinion was that some form of restriction 
was still necessary. It was common knowledge that a very 
large number of the smaller type of houses and flats had been 
erected since the passing of the Rent Act, 1933, and although 
many of the houses had been built by the estate developer 
and speculative builder, and were, as a rule, offered for sale 
only, he thought there was a growing desire among the 
better-class artisan type to become the owner of a house 
rather than tenant. This ambition had been placed within 
the reach of this type by the great activities of the building 
societies. In the large majority of districts there was still 
a shortage of the smallest type of house commanding rentals 
of about 14s. to 15s. per week, inclusive. 

Any new legislation, suggested Mr. Alexander, should take 
the form of a repeal of the existing Rent and Mortgage Interest 
(Restrictions) Acts, 1920-33, and the enactment of a new 
statute. 

Mr. Leslie Stuart Wood, the new President of the Land 
Agents Society, was articled to Mr. J. Edward Elgar, agent 
of the Fredville and other estates, in Kent. In 1903 he 
started in general practice in East Grinstead. His book on 
Farm Valuations, first published in 1902, and now in its 
fifth edition, has long been recognised as one of the standard 
works on this subject. 

At the sixteenth ordinary general meeting of the London 
Auction Mart, just held, an annual dividend was fixed at 
5$ per cent. This was a half per cent. higher than the one 
for the prev ious year. 

“ Why don’t you come to our dinners ? ” asked the president 
of a society of professional men toa member. The disconcert- 
ing reply he received was, “* I’ve been.” 

It is not always wise to ignore a solicitor. For instance, 
at a Ministry of Health Inquiry at Eastbourne, the objectors 
confused the inspector with the evidence put before him, 
and he adjourned the proceedings in order to give time to 
obtain legal assistance. 

Mr. John Bray, of St. Leonards-in-Sea, is an auctioneer 
with many accomplishments ; but a natural modesty compels 
him to make little of his naval activities and experiences. 
I am told that Commander Bray spent a fortnight with the 
fleet during the recent naval review, and during a very 
busy time had the pleasure of renewing his association with 
H.M.S. “‘ Curacoa,” the light cruiser he served in during the 
war, when she was the flagship of Admiral Sir Reginald 
Tyrwhitt, who commanded the Harwich force. 

1 am glad to hear that some local authorities are beginning 
to feel ashamed of the lodgings that are provided for judges 
on circuit, At its last meeting, Leeds City Council was 





recommended to purchase Carr Manor for the use of visiting 
justices. This fine house was for over twenty years the 
residence of Lord Moynihan, who has offered to sell it at less 
than the market value, provided it is used for the purpose 
indicated. 

Carr Manor, from its situation abutting on Stonegate Road, 
and the outlook towards Sugarwell Hill and Woodhouse 
Bridge, commands one of the most picturesque views of 
Leeds. It was built to the Jubilee design of the late 
Mr. Norman Shaw, and is a fine example of Tudor architecture. 





Notes of Cases. 


Court of Appeal. 
In re Chetwynd’s Estate ; Dunn Trust Ltd. v. Brown. 
Greene, M.R., Romer and MacKinnon, L.JJ. 2nd July, 1937. 


PRINCIPAL AND SuRETY—GUARANTEE OF Sum BorROwED 
FROM MONEYLENDER—JOINT AND SEVERAL PROMISSORY 
Note—PrincipaAL Desror’s DeFAuLT—FULL SETTLEMENT 
py GuUARANTOR—IMPLIED REQUEST BY PRINCIPAL DEBTOR 

-Promissory Notre In Fact UNENFORCEABLE— WHETHER 
GUARANTOR ENTITLED TO Prove AGAtNst PRINCIPAL 
DeprTor’s ESTATE. 


On the 24th October, 1930, Sir George Chetwynd and 
Wilfrid Stephenson signed the following promissory note : 
“ We jointly and severally promise to pay Messrs. B. 8. Rhodes 
Ltd., or order, at 13 and 14 New Bond Street, Piccadilly, 
London, W.1, the sum of £156 for value received by five equal 
consecutive monthly instalments of £6, the first of such 
payments to commence and become due and payable on 
November 26, 1930, and the balance of £126 to become 
due and payable on April 24, 1931. In the event of default 
being made in the payment of the first or any succeeding 
instalment or any part thereof so much of the balance of 
the said sum of £156 as represents principal shall forthwith 
become due and payable with interest on any overdue payment 
at the rate of 60 per cent. per annum until payment.” The 
amount advanced was paid to Chetwynd who had requested 
Stephenson to assist him to raise the loan from the money- 
lenders by becoming a guarantor. Chetwynd paid the first 
instalment but made default in respect of the one due on the 
24th December, 1930, Stephenson being informed of this in 
January, 1931. From Chetwynd’s solicitors he learnt that 
he was an undischarged bankrupt and received nothing from 
the income of his estates which were all settled but a small sum 
to provide necessaries, and further that there was no prospect 
of his having any moneys available for a long time to make any 
payment on account of the promissory note. In consequence 
of this information Stephenson discharged his liability by a 
payment of £138 made on the 27th January, 1931, and accepted 
in full settlement. On the next day Chetwynd wrote to him 
expressing surprise, saying that he had not intended that he 
should be called upon to pay and intimating that he would 
reimburse him. He stated that he had told the money- 
lenders he would pay the December and January instalments 
together and also that he had made arrangements to pay them 
half the amount and renew the other half. Chetwynd died in 
1935 without having paid Stephenson anything. Stephenson 
having claimed to rank as a creditor of the estate in respect of 
the sum paid by him the creditors opposed on the ground that 
the promissory note was void and unenforceable as not 
complying with the Moneylenders Act, 1927, s.6. Bennett, J., 
held that despite this he was entitled to rank as a creditor. 
The other creditors appealed. 

Greene, M.R., dismissing the appeal, said that there could 
have been no question of Stephenson’s right to recover against 
the estate but for the point under the Moneylenders Act. 
It had been contended that in this case the law could not imply 
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COUNTY 


Circuit 1—-Northumberland, etc. 


His Hon. 
Alnwick, 
Berwick-on-Tweed, 23 
Blyth, 

Consett, 20 

Gateshead, 10 

Hexham, 

Jarrow, 17 

Morpeth, 16 

t*Newcastle-upon-Tyne, 6 (J.8.), 

10 (R.B.), 11 (B.), 12, 13, 
24 (A.) 

North Shields, 18, 19 (B.) 

South Shields, 5, 9 


JupGe THESIGER 


Circuit 2—Durhan, etc. 

His Hon. Jupas RicHaRDSON 
Barnard Castle, 
tishop Auckland, 18 

*Durham (2.B. every Tuesday) 
Guisborough, 9 

+*Middlesbrough, 4 (J.8.), 5, 13 
Seaham Harbour, 16 

t*Stockton-on-Tees, 10 (B.) 
Stokesley (as business require 8) 

+*Sunderland, 11 (B.), 12 

+West Hartlepool, 6 


Circuit 3—Cumberland, etc. 
His Hon. Jupae ALLSEBROOK 
Alston, 14 
Appleby, 13 
+* Barrow-in-Furness, 4, 5 
Brampton, 19 
*Carlisle, 17 
Cockermouth, 
Haltwhistle, 
*Kendal, 18 
Keswick, 5 (R.) 
Kirkby Lonsdale, 10 (R.) 
Millom, 10 
Penrith, 20 
Ulverston, 3 
+*Whitehaven, 11 
Wigton, 16 
Windermere, 6 
*Workington, 12 


Circuit 4—Lancashire. 
His Hon. Peet, O.B.E., 
K.C, 
Accrington, 17 


JUDGE 


+*Blackburn, 4 (R.B.), 5, 9, 16 
(J.S.) 

t*Blackpool, 6 (R.B.), 10, 11, 
18 (J.S.) 


*Chorley, 19 
Clitheroe, 10 (R.) 
Darwen, 13 (R.) 
Lancaster, 6 
+*Preston, 3, 4, 13 (R.B.), 20 (J.S.) 


Circuit 5—Lancashire. 
His Hon. JupGe CrRosTHWAITE 
+* Bolton, 
Bury, 
*Oidham, 
*Rochdale, 
*Salford, 


Circuit 6—Lancashire. 
His Hon. Jupae Dowpatt, K.C. 
His Hon. JupGe Procter 
+*Liverpool, 

St. Helens, 

Southport, 

Widnes, 

*Wigan, 


Circuit 7-—Cheshire, etc. 
His Hon. Jupae 


Altrincham, 
*Birkenhead, 
Chester, 


RICHARDS 











COURT CALENDAR FOR AUGUST, 1937. 


*Crewe, 

Market Drayton, 
Nantwich, 
*Northwich, 
Runcorn, 
Sandbach, 
*Warrington, 


Circuit 8—Lancashire. 


His Hon. Jupace Leicn 
Leigh, 6 
+*Manchester, 5, 6 (B.) 


Circuit 10—Lancashire, etc. 


His Hon. Jupee Burais 
* Ashton-under-Lyne, 
*Burnley, 
Colne, i 
Congleton, 
Hyde, 
*Macclesfield, 
Nelson, 
Rawtenstall, 
Stalybridge, 
*Stockport, 
Todmorden, 


Circuit 12—Yorkshire. 


His Hon. JupGe FRANKLAND 
*Bradford, 6, 10, 11 (R.B.), 


(J.S.), 24 (R.), 27 (R.), 
(R.B.) 
*Halifax, 5, 6 (R.B.) 


*Huddersfield, 17, 18 (R.B.) 
Keighley, 11 
Skipton, 4 


Circuit 13—-Yorkshire, etc. 
His Hon. Jupce EssenuicH 
*Barnsley, 11, 12, 13 
Glossop, 18 (R.) 
Rotherham, 17, 18 
*Sheffield, 5, 6, 10 (J.S.) 


Circuit 14—Yorkshire. 
His Hon. JupGe STEWART 
Dewsbury, 3 


13 
31 


Leeds, 4, 5 (J.S.), 6, 10 (R.B.), 


11 (R.), 18 (R.), 25 (R.), 
(R.B.) 

Otley, 

Wakefield, 5 (R.B.) 


Circuit 15—Yorkshire, etc. 
His Hon. Jupae GamMon 
Darlington, 4 
Easingwold, 
*Harrogate, 6 
Helmsley, 
Leyburn, 
*Northallerton, 
Pontefract, 
Richmond, 
Ripon, 
Tadcaster, 5 
Thirsk, 
*York, 3 


Circuit 16—Yorkshire. 
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His Hon. Jupae Sm Recrnatp 


Banks, K.C. 
Beverley, 19 (R.), 20 
Bridlington, 16 
Goole, 
Great Driffield, 
t*Kingston-upon-Hull, 9, 10, 
12, 13 (J.S.), 16 (R.B.) 
New Malton, 
Pocklington, 5 


*Scarborough, 17, 18 
Selby, 6, 24 (R.B.) 
Thorne, 

Whitby, 


Circuit 17—Lincolnshire. 
His Hon. Jupce LANGMAN 


tarton-on-Humber, 
T* 5oston, 5 (R.), 12 


ll, 








Brigg, 
Caistor, 
Gainsborough, 4 (R.), 11 
Grantham, 20 
t*Great Grimsby, 4, 5, 6, 24, 25 
(J.S.) (R. every Wednesday) 
Holbeach, 19 
Horncastle, 
*Lincoln, 5 (R.), 9 
*Louth, 17 
Market Rasen, 
Scunthorpe, 9 (R.), 16 
Skegness, 6 (R.) 
Sleaford, 10 
Spalding, 18 
Spilsby, 13 


Circuit 18—Nottinghamshire, etc. 
His Hon. Jupge Hmpyarp, K.C. 
Doncaster, 3, 4, 5, 6 
East Retford, 
Mansfield, 
Newark, 13 (R.) 
*Nottingham, 


Worksop, 
Circuit 19—Derbyshire, etc. 


His Hon. Jupar Lonason 
Alfreton, 
Ashbourne, 
Bakewell, 
Burton-upon-Trent, 11 (R.) 
Buxton, 
*Chesterfield, 
*Derby, 
Ilkeston, 
Long Eaton, 
Matlock, 
New Mills, 
Wirksworth, 


Circuit 20—Leicestershire, etc. 
His Hon. Juper Gavteraira, K.C. 
Ashby-de-la-Zouch, 5 
*Bedford, 11 
Bourne, 6 
Hinckley, 4 
Kettering, 10 
*Leicester, 13 (R.B.), 16, 17, 18, 
19 (B.), 20, 23 
Loughborough, 9 
Market Harborough, 
Melton Mowbray, 13 
Oakham, 12 (R.) 
Stamford, 
Wellingborough, 12 


‘ 


Circuit 21—Warwickshire. 


His Hon. Jupce DALE 


His. Hon. Jupae Rvueea, K.C. 
(Add.) 

*Birmingham, 9, 10 (B.), 11, 12, 
13 


Circuit 22—Herefordshire, etc. 
His Hon. Jupae Roore REEvE, 


Bromsgrove, 19 
Bromyard, 11 
Evesham, 18 
Great Malvern, 9 
Hay, 4 
*Hereford, 17 
*Kidderminster, 10 
Kington, 
Ledbury, 
*Leominster, 16 
*Stourbridge, 5, 6 
Tenbury, 
*Worcester, 12, 13 


Circuit 23—Northamptonshire. 


His Hon. Jupee Hurst 
Atherston, 
Bletchley, 16 

*Coventry, 4, 11 (R.B.), 17 
Daventry, 











Leighton Buzzard, 12 
*Northampton, 6, 9, 
17 (R.) 
Nuneaton, 13 
Rugby, 18 
Watford, 5 


13 (R.B.), 


Circuit 24—Monmouthshire, etc. 
His Hon. Jupace THomas 
Abergavenny, 13 
Abertillery, 10 
Bargoed, 11 
Barry, 5 
Blaenavon, 
+*Cardiff, 3, 4, 6, 7 
Chepstow, 20 
Monmouth, 16 
+t*Newport, 17. 19 
Pontypool, 18 
*Tredegar, 12 


Circuit 25—Staffordshire, etc. 
His Hon. JupGe TEBBS 
*Dudley, 9 (J.S.) 
*Walsall, 5 (J.S.) 
*West Bromwich, 4 (J.S.) 
*Wolverhampton, 6 (J.S.) 


Circuit 26—-Staffordshire, etc. 
His Hon. Jupar Rueaa, K.C. 
Burslem, 
*Hanley, 
Leek, 
Lichfield. 
Newcastle-under-Lyme, 
*Stafford, 
*Stoke-on-Trent, 
Stone, 
Tamworth, 
Uttoxeter, 


Circuit 28—Shropshire, etc. 
His Hon. Jupae Samuet, K.C. 

Brecon, 

Bridgnorth, 

Builth Wells, 

Craven Arms, 

Knighton, 

Llandrindod Wells, 

Llanfyllin, 13 

Llanidloes, 4 

Ludlow, 9 

Machynlleth, 6 

Madeley, 12 

*Newtown, 5 
Oswestry, 10 
Presteign, 

*Shrewsbury, 16, 19 
Wellington, 17 
Welshpool, 11 
Whitchurch, 18 


Circuit 29—Carnarvonshire, etc. 


His Hon. Jupae Sir ARTEMUS 
Jones, K.C. 
Bala, 4 
+* Bangor, 7 
*Carnarvon, 11 
Colwyn Bay, 
Conway, 
Corwen, 4 
Denbigh, 6 
Dolgelly, 5 
*Festiniog, 
Flint, 
Holyhead, 
Holywell, 9 
Llandudno, 12 
Llangefni, 
Llanrwst, 6 (R.) 
Menai Bridge, 10 
Mold, 18 (R.) 
*Portmadoc, 
Pwllheli, 13 (R.) 
Rhyl, 13 
Ruthin, 
*Wrexham, 16, 17 
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Circuit 30—Glamorganshire. | Chipping Norton, 18 (R.) Circuit 48—Surrey, etc. T*Bristol, 9 
His Hon. Juper WittiaMs, K.C. Henley-on-Thames, His Hon. JupGe Spencer Hoaa *Wells, 3 































































































*Aberdare, 3 High Wycombe, 5 His Hon. JupG@e Hiaerns (Add.) Weston-super-Mare, 4, 5 
Bridgend, 24, 25, 26, 27 *Oxford, 9 Dorking, aries . 
(R.B.), Caerphilly, 26 (R.) *Reading, 5 (R.), 12 (R.B.) Epsom, Circuit 55—Dorsetshire, etc. ‘ 
; *Merthyr Tydfil, 5, 6 Shipston-on-Stour, 10 *Guildford, His Hon. Juper Cave, K.C. 
*Mountain Ash, 4 Stratford-on-Avon, 19 Horsham, Andover, 4 
Neath, 17, 18, 19 Thame, Lambeth, Blandford, 
—— 11, 12 ,13 Wallingford, 16 Redhill, *Bournemouth, 17 (J.8.), 18, 19 
Port Talbot, 20 Wantage, 5 (R.) : 
re, etc. *Porth, 9 Warwick, 20 (R.B.) Circuit 49—Kent. Bridport, 20 
*Ystradyfodwg, 10 *Windsor, 17, 18 His Hon. JupGk CLEMENTS Crewkerne, 17 (R.) 
é Circuit 31—Carmarthenshire, etc. Witney, 4 a. 9 3 *Dorchester, 6 
His Hon. Jupce Davies re y ney S Lymingt 0 
4 Aberavron, Circuit 37—-Middlesex, etc. Cranbrook, 10 +Poole “1 i ' 
+*Aberystwyth, 5 Hts Hon Jup@t HARGREAVES Deal, 13 tingwood, 
Ammanford, 4, 23 Chesham, 6 *Dover, 4 *Salisbury, 5 
Cardigan, *St. Albans, 4 Faversham, 16 Shaftesbury, 9 
+*Carmarthen, 3 West London, 5 Folkestone, 12 Swanage, 13 
+*Haverfordwest, 18 Hythe, +Weymouth, 3 
Lampeter, 14 — . *Maidstone, 6 Wimborne, 16 
Te ory Circuit 38—Middlesex, etc. Margate, 5 ene oe 
‘ Llandovery, 7 His Hon. JupGe BrazLey tRamegate, ll Sadi 
: Llanelly, 6, 19 *Edmonton, 9 (R.), 11 (R.) t ~ mse 18, 19 Circuit 56—Kent, ete. 
Narberth, 17 Grays Thurrock, 10 snheerness, ' a cs 
ote. 2 \ " sage ™ His Hon. Jupar Konstam, 
, Newcastle-in-Emlyn, 9 *Hertford, 4 Sittingbourne, 17 CBE. KC. : 
Pembroke Dock, 16 Ilford, 5 (R.), 6, 9 (R.) renterden, Bromley, 
*Swansea, 10, 11, 12, 13, 20 *Southend, 11, 12, 18 Cireuit 50—Sussex Dartford, 
oo ang etc. His Hon. Jupce Austin Jones East Grinstead, 
is Hon. JupbGE RowLanps — . ; 1 'DGE ‘HE .C Gravesend, 
Dooce, | tone 38-—Bdllones. Hs ha) ABER KS enoaks 
Bungay, His Hon Jupeer Linney. Ahoundel. 6 Tonbridge, 
etc. Diss, His Hon. Jupae Konstam, Brighton, 5, 12, 13 (.J.S.) Tunbridge Wells, 
E.C. Downham Market, C.B.E., K.C. (Add.) +*Chichester, 18 *Waltham Abbey, 
East Dereham, Shoreditch, 5 *Eastbourne, ll . © m 
Eye, Whitechapel, 4, 6 *Hastings, 10 Circuit 57—-Devonshire, etc. 
Peis, se : Haywards Heath, 4 His Hon. Jupage Wernerep 
yea armouth, : , *Lewes, 9 Axminster, 
Harleston, Circuit 40—Middlesex. Petworth, 16 +*Barnstaple, 
Rng ’ His Hon. Jupcr Tuompson, K.C. Worthing, 17 Bideford, 
+*Kings’ Lynn, His Hon. Jupex Hiears (Add.)| .. . , Chard, 
tLowestoft, His Hon. Jupge Konstam, iteuit 51—Hampshire, etc. +*Exeter, 
North Walsham, C.B.E., K.C. (Add.) His Hon. Jupee Latiey, K.C. Honiton, 
*Norwich, Bow Aldershot, 13, 14 Langport, 
Swaffham, : Basingstoke, 9 Newton Abbot, 
: Thetford, Bishops Waltham, 20 Okehampton, 
* Wy am, —— . Farnham, : 
ae ent we Essex etc Cireuit 41—Middlesex. “Newport, 4 Toont — 
a le - ’ é if 9 
His Hon. JuDGE Hin pEstey, K.c, | His Hon. Jupcr Earencey, K.C. Petersfield, 16 Tiverton, 
Braintree, His Hon. Jupee Konstam, | t*Portsmouth, 5, 9(B.), 12, 19 *Torquay, 
Brentwood, C.B.E., K.C. (Add.) Romsey, 6 Torrington, 
*Bury St. Edmunds, 10 } Clerkenwell, 3’ J.S.), 4, 5 Ryde, Totnes, 
{ *Chelmsford, 9 }*Southampton, 3, 10, 17, 18 (B.) Wellington, 
4 Clacton, *Winchester, 11 Williton, 
Colchester, 11, 12 " ‘ " . . . : 
Felixstowe, Circuit 42—Middlesex. ge 52—Wiltshire, ete. = = = Circuit 59-—-Cornwall, ete. 
Halesworth, 3 His Hon. Jupe@r Sm Hitt Keiiy — a Jupes Jusaims, KC. His Hon. Juper Lias 
Halstead, Bloomsbury, 3, 4 “ata Bodmin ° 
Harwich, 13 ; : sine, Camelfe “ 1 
PP sane gga Chippenham, “ a 
+ PE 
_ ich, 4, 5, 6 Duntoen Falmouth, 
Maldon, Ee ee Helston, 
Saxmundham, Circuit 43—-Middlesex. se Holsworthy, 
— His Hon. Jupge DryspaLe Malmesbury, Kingsbridge, : 
Woodbeid ’ Woopcock, K.C. Marlborough, Launceston, 
Pais: GDriC Be. His Hon. Jupee Hiaerns (Add.) Melksham, Liskeard, 
' Circuit 34—Middlesex. Marylebone, *Newbury Newquay, 
1. ete. a His Hon Jupaz Dumas 3 *Swindon. Penzance, 
. ‘ Uxbridge, Circuit 44—Middlesex. Trowbridge t*Piymouth, 
rEMUS — ‘ . , , : ; 
, Circuit 35—Cambridgeshire, ete.| His Hon. Jupce Sir Morpaunt Warminster, ee 
His Hon. JupGe FaRRANT SNAGGE Wincanton, Tavistock ; 
‘ avistock 
. Biggleswade, 10 His Hon. Jupae Dumas (Add.) ee : a ’ 
Bishops Stortford, 18 Westminster, ang seg ny egg > t*Truro, 
#(, : ‘ mie 2 1s Hon. Jupae Kennepy, K.C. : ‘ 
ee 11, 12 Circuit 45—Surrey. Abstttee, +The Mayor’s and City of London 
Hitchin, 9 His Hon. Jupge Haypon, K.C. *Cheltenham, 20 Court. 
Huntingdon, His Hon. Jupaz Drucquer (Add.) Cirencester, His Hon. Jupace HoLman 
*Luton, 5 *Croydon, Dursley, Greocory, K.C. 
March, 13 *Kingston, | +*Gloucester, His Hon. JupGe WuHirTE.ey, K.C. 
Newmarket, 19 *Wandsworth, Newent, His Hon. JupGE Dopson 
Oundle, 16 7 : Newnham, His Hon. JupGE THOMAS 
*Peterborough, 3, 4 Circuit 46—Middlesex. | Northleach, Guildhall, 4 
Royston, 6 His Hon. Jupae DrucQuER — 
Saffron Walden, Barnet, 3, 10 wOMR, . * on ee ee 
Thrapston, *Brentford, Stow-on-the-Wold, ph a ; oats. 
Wisbech, 17 Willesden Stroud, {° eee 
re ’ Tewkest ‘ (R.) = Registrar’s Court only 
Cireu; ewkesbury, 
ircuit 36—Berkshire, etc. i Thornbury, (J.S.) = Judgment Summonses 
His foam Circuit 47—Kent, etc stenrmipaesl ds 
is Hon. Jupce Cores-PREEDY, ? Winchcombe, (B.) = Bankruptcy only 
K.C. | His Hon. Jupce WELLS (R.B.) = Registrar in  Bank- 
*Aylesbury, 6, 20 (R.B.) *Greenwich, 6 Circuit 54—Somersetshire, etc. ruptcy 
Banbury, 4 (R.B.), 11 Southwark, 3, 5 His Hon. JupGe (Add.) = Additional Judge 





Buckingham, 10 (R.) Woolwich, 4 t* Bridgwater, 6 (A.) Admiralty 
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any request by Chetwynd to Stephenson to pay. But neither 
of them had any doubt as to their liability and it could not be 
assumed that if they had learnt that s. 6 affected the contract 
their actions would have been different. The simple implica- 
tion which arose was a request by Chetwynd to Stephenson 
to pay if he did not. In Alexander v. Vane, 1 M. & W. 511, 
the case was treated as an ordinary one of a request to pay 
without any reference to the question of the legal liability 
of the guarantor. Sleigh v. Sleigh, 5 Ex. 514, was distin- 
guishable because there the well-known machinery with regard 
to bills of exchange was at the heart of the transaction. It 
had also been argued that in the circumstances Stephenson 
should be taken to have made the payment not in response 
to any implied request but to discharge his own liability as a 
principal debtor under the note. But he had become primarily 
liable at Chetwynd’s request and when he discharged the 
liability he was doing so under the same implied request as 
if he had been treated as a bare guarantor. 

fomER and MacKrnnon, L.JJ., agreed. 

CounsEL: Wallington, K.C., and C. Salmon ; T. Turner ; 
Beebee. 

Soticirors : Woolfe & Woolfe; Patersons, Snow & Co. ; 
Vizard, Oldham, Crowder & Cash. 

[Reported by Francis H. Cowpgr, Esq., Barrister-at-Law.] 


Attorney-General v. Poole Borough Council. 
Greene, M.R., Romer and MacKinnon, L.JJ. 9th July, 1937. 


LocAL GOVERNMENT—LAND CONVEYED TO BorouGH CouNCIL 
To BE PRESERVED AS PLEASURE GROUND—RESIDENCE 
FOR CARETAKER—PROVISION—OPEN Spaces Act, 1906 

(6 Edw. 7, ce. 25), s. 10. 

Appeal from a decision of Farwell, J. (81 Son. J. 15). 

In 1905 a strip of land of 12 acres was conveyed to the 
defendants, the conveyance being without consideration 
save the consideration of certain covenants entered into 
hy them. ‘It was provided that the land must for ever 
thereafter be preserved and used as an open space or as a 
pleasure or recreation ground for public use. The defengants 
so covenanted to preserve it and to take all necessary steps 
to preserve the land as such. In 1919 the Poole Corporation 
Act was passed, and afterwards the Corporation did certain 
works on the land, made ‘a promenade, erected buildings, 
colonnades and lavatories, laid out a garden, built a café 
for the sale of refreshments, and used part of the ground 
as a car park and another part as a putting green. The 
area affected by the works did not exceed 4 acres, though that 
covered by actual buildings, including the one now proposed, 
was .542 of an acre (or about one twenty-second of the whole 
land in question). There was nothing to prevent the public 
using any part of the land. The corporation were now minded 
to build on the land a small house for a caretaker as being the 
most satisfactory way of protecting it. Farwell, J., relying 
on the Public Health Acts, dismissed an action to restrain its 
erection. 

GREENE, M.R., dismissing the plaintiff's appeal, said that 
the conveyance was a document inter partes. It had been 
suggested that the Attorney-General could enforce its pro- 
visions against the council, but his lordship could not see 
why anyone but the covenantees had power to enforce the 
covenants. If, however, contrary to his lordship’s view, 
the document had any relevance, there was nothing in it to 
assist the plaintiff. His lordship referred to the Open Spaces 
Act, 1887, and the Metropolitan Open Spaces Act, 1881, 
which were in force at the date of the conveyance, and read 
8. 5 of the Act of 1881, which was imported into the Act 
of 1887. The corporation when they accepted the con- 
veyance became subject to the statutory duties and entitled 
to exercise the statutory powers laid down in the section, 
and the question turned on its true construction, or rather 
the true construction of s. 10 of the Open Spaces Act, 1906, 








which replaced it. His lordship noted that if the new building 
were constructed, less than one-twentieth of the land would 
be covered with buildings, and it would accordingly remain 
an ‘open space” within the definition of s. 20 of the Act 
of 1906. It had been argued that s. 10 imposed on a local 
authority acquiring an open space an obligation to keep it 
as such in the sense that nothing must be done with regard 
to any portion which would prevent the public from having 
free access to that portion, on the ground that once the public 
were prevented from freely setting foot on a part of it, it 
was no longer an open space. It was said that the powers 
with regard to maintenance must be read subject to the over- 
riding obligation to keep the land open. But an open space 
within the meaning of the Act still remained an open space 
though one-twentieth of it might be covered with buildings. 
Therefore, the erection of a building ancillary to the enjoyment 
of the land as an open space did not contravene s. 10 if 
nineteen-twentieths at least remained uncovered by buildings. 
The omission of the words “in an open condition free from 
buildings” in the Act of 1906 cut the ground from under 
the argument that there was an obligation not to put on the 
land anything which would prevent the public having access 
to every portion of it. The language of s. 10, including the 
power to “do all such works and things and employ such 
officers and servanis as may be requisite”’ to enable the 
public to enjoy the land as an open space, gave power to 
erect a building if it were requisite for any of the purposes 
of the Act and for maintaining the land as an open space 
for the enjoyment of the public and keeping it under proper 
control. Having regard to all the facts of the case this 
building was requisite for the purposes of the Act. It had 
been found necessary for practical purposes to have a 
responsible supervisor on the premises permanently by day 
and night. The erection of this house was a proper exercise 
of the corporation’s powers, though if they build a house 
for some other purpose (e.g., to let it to a visitor) that would 
be outside the section. 

Romer and MacKinnon, L.JJ., agreed. 

CounsEL: Burrows, K.C., and Stenham ; 
and Romer, K.C. 

Souicrrors : Arthur S. Joseph & Co. ; 
& Co., for Wilson Ke nyon, of Poole. 

[Reported by Francis H. Cowper, Esq., Barrister-at-Law.] 


Vaisey, K.C., 


Sharpe, Pritchard 


Coates v. Rawtenstall Corporation. 
Greer, Slesser and Scott, L.JJ. 13th July, 1937. 


NEGLIGENCE—CHILDREN 'S PLAYGROUND-—MAINTAINED BY 
LocaL AuTHORITY—CHUTE—IMPEDED BY CHAIN—INJURY 
To CaiLp—LIABILiry. , 
Appeal from a decision of Mr. Commissioner Procter at 

the Manchester Assizes. 

The defendants maintained a children’s playground with 
amusement devices including a chute down which the children 
slid. On the 5th July, 1935, a Friday, the infant plaintiff, 
aged 3} years, having gone there with his cousin, a boy 
14 years old, went to the top of the chute, where the elder 
child sat with the younger between his knees and slid down. 
When nearly at the bottom, the elder child noticed a chain 
across the chute and put out his feet to stop himself, but the 
plaintiff's legs going underneath it, his thigh was fractured 
and infantile paralysis developed. The chain was one of those 
used by the defendants to prevent the chute being used on 
Sundays, and, when not so employed, was generally kept 
padlocked to a pole in the recreation ground. It had been 
improperly fastened across the chute by a boy who had 
apparently found it unsecured. The learned Commissioner 
was not satisfied that it had been securely locked, and did 
not accept the statement of the ground attendant that on the 
night before the accident the chain was not on the ground near 
the chute, and said that there was a potential danger which the 
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attendant appreciated that if chains were left lying about, 
boys would play with them and might fasten them to the 
chute. On the basis that the plaintiff was an ordinary 
licensee, he found that the defendants had been guilty of a 
breach of duty to him which caused the accident and awarded 
£1,300 damages. 

Greer, L..J., dismissing the defendants’ appeal, said that the 
plaintiff had established a case of liability, having regard to 
Purkis v. Walthamstow Borough Council, 151 L.T. 30; 78 
Sou. J. 207, and Ellis v. Fulham Corporation, 53 T.L.R. 884 ; 
81 Sou. J. 550. It had been argued that the plaintiff was a 
trespasser, so that the defendants would only be liable if they 
intentionally laid a trap for him. But he had been taken to 
the recreation ground by an intelligent boy of 14, capable of 
appreciating the risks which would be run by taking a child 


of three on his knees down the chute. That in itself was not 


taking an unnecessary risk, in consequence of which the 
accident happened. If the chain had not been across the 
chute, the accident would not have happened. On the 


evidence, there was a danger known to the ground attendant, 
and no steps were taken to remove the danger or to warn the 
The case was indistinguishable 


plaintiff not to use the chute. 
and nothing 


from klk s Vv. Fulham 
justified the conclusion that the plaintiff was a trespasser. 
A cross appeal should be 


Corporation, supra, 
The appeal should be dismissed, 
allowed and the damages increased to £3,000. 

SLESSER and Scorr, L.JJ., agreed. 

CounseEL: Clothier, K.C., 
and F#. Lustgarten. 

SOLICITORS : 
of Blackburn ; 
of Burnley. 


{Reported by Francis H. Cowper, Esq., Darrister-at-Law.] 


and Shawcross ; Gorman, K.C., 


Robinson & Bradle Y, for Oddie & Roebuck, 


Hedley Norris & Co., for Procter & Son, 


Attorney-General v. Liverpool Corporation and Others. 
Greene, M.R., Romer and MacKinnon, L..JJ. 
21st and 22nd July, 1937. 
CURRENT TO 
SUPPLY 


SUPPLY OF 
AREA OF 


(UTHORITY 
,AILWAY 


LOCAL 
INCORPORATED 


KLECTRICITY 
RAILWAY 


-KLectriciry (SupeLy) Act, 1926 (16 & 17 Geo. 5, e. 51), 
s. 47. 
Appeal from a decision of Simonds, J. (81 Son. J. 420). 


The Birkenhead Corporation and the Liverpool Corporation 
were each authorised undertakers for the supply of electricity 
within their respective areas of supply under the Electricity 
Supply Acts 1882-1936. Each, pursuant to the 1926 Act, 
took a supply from the Central Electricity Board for their 
The London, Midland and Scottish 
Railway Company, an amalgamated company under the 
Railways Act, 1921, was incorporated by the North Western 
Midland and West Scottish Amalgamation Scheme, 1923, 
and owned a railway undertaking partly within and partly 
without the Liverpool Corporation’s area of supply. Under 
the London, Midland and Scottish Absorption (No. 1) Scheme, 
1923, they took over an undertaking previously belonging 
to the Wirral Railway Company. No part of it passed 
through the Liverpool Corporation’s area of supply, but it 
passed through the areas of the Birkenhead Corporation and 
other local authorities. It had no rail connection with the 
other railways of the London, Midland and Scottish Railway 
Company, save at West Kirby. The company, having 
adapted it to electric traction, invited tenders for the supply 
of electricity from the Liverpool and Birkenhead Corporations, 
both of which were willing to supply it. The former having 
given a lower tender, the company wished to accept it, and, 
after an inquiry under s. 47 of the Act, held in October, 1936, 
the Minister of Transport consented. It was proposed that 


respective undertakings 


delivery of the supply should be at a point within the 
Corporation’s area, whence the current should be transmitted 
by cable through the tunnel belonging to the Mersey Railway 





Company, under a wayleave agreement with the London, 
Midland and Scottish Railway Company, to a point on the 
Wirral Railway. The supply was to be given at 11,000 volts, 
but a portion might be transformed down for lighting and 
heating. The Liverpool Corporation already supplied the 
railway company with electricity, part of which was used for 
operating certain capstans and travelling cranes on part of 
their line in the Liverpool area of supply. Stimonps, J., 
held that the Liverpool Corporation could supply the elec- 
tricity required and dismissed an action to restrain them from 
so doing. 

Greene, M.R., dismissing the plaintiff's appeal, said that 
it had been contended that under s. 47 of the Electricity 
(Supply) Act, 1926, the Liverpool Corporation had no power 
to give this supply. The position of the railway company 
was laid down by the Railways Act, 1921, and two schemes 
made thereunder. Under the second scheme, the Wirral 
Railway Company vested in the London, Midland and 
Scottish Railway Company and was dissolved, being merged 
in a single undertaking. The position of the corporation was 
that under ss. 175 and 176 of the Liverpool Corporation Act, 
1921, and s. 10 of the Electric Lighting Clauses Act, 1899, they 
had power to supply any person for any purpose within their 
area. In these circumstances, s. 47 of the 1926 Act covered 
this The corporation were authorised undertakers 
within the section and the railway company were owners 
of an undertaking within the section. Further, the corpora- 
tion were supplying to the railway at the relevant date 
electricity which was being used to run capstans and travelling 
cranes on part of their line. That was a use for “ haulage or 
traction’ within the section. The plaintiffs had relied on 
s. 5 of the Electric Lighting Act, 1909, but on its context 
that section referred to a supply of electricity for haulage or 
traction along a railway from one area to another. Further, 
there was a change of language between that section and 
s. 47 of the 1926 Act. It had been said that the 
corporation had not supplied the railway for haulage and 
traction because the supply was for general purposes though 
But that construction could not be put 
on the section. As to the railway it had been said that the 
undertaking was not “ partly within and partly without ” 
the area of supply because the Wirral Railway was wholly 
outside it, but the London, Midland and Scottish Railway 
Company was, under the 1921 Act and the Schemes thereunder, 
a single undertaking including the Wirral Railway. Further, 
it had been argued that the only power to electrify the Wirral 
Railway was under The Wirral Railway Act, 1900, s. 6, which 
provided for supply by undertakers through whose area the 
railway passed and that this furnished a special code which 
on the principle generalia specialibus non derogant could not 
be affected by s. 47 of the 1926 Act. But s. 6 was enabling 
and the maxim did not apply to this case. 

Romer and MacKrinnon, L.JJ., agreed. 

CounseL: Sir Richard Stafford Cripps, K.C., and A. E. 
Ward; W. E. T. Jones, K.C., A. Tylor and Pezzani. 

Soxicirors: Robins, Hay & Waters, for BE. W. Tame, 
Town Clerk, Birkenhead ; F. Venn & Co., for W. H. Baines, 
Town Clerk, Liverpool ; Alexander Eddy. 

{Reported by Francis H. Cowpsr, Esq., Barrister-at-La.y.] 
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in part so used, 


High Court—Chancery Division. 
In re Lynch-White ; Smith v. Lynch-White. 
8th July, 1937. 
-TestatoR MEMBER OF UNDER- 
Eacnw YeAr’s Prorits not ASCER- 
TAINABLE FOR Two YEARS—SuMS RECEIVED ON ACCOUNT 
or Prorirs—WHETHER “INCOME ARISING FROM ANY 
Part OF MY Estate ’—-WHETHER CAPITAL OR INCOME. 


Crossman, J. 


WILL—CONSTRUCTION 
WRITING SYNDICATES 


The testator bequeathed all his real and personal estate to 
his executors in trust to sell and convert into money, with 
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power to postpone sale and, after payment of funeral and 
testamentary expenses, to pay the income to his wife for life. 
He also disposed of the capital after her death. He directed 
that “all income arising from any part of my estate shall at 


all times be used and applied as income and no part thereof 


shall be added to capital, and in particular all income received 
immediately subsequent to my death shall be treated wholly 
as income and shall not be apportioned.” He was a member 
of several syndicates of Lloyd’s underwriters which carried 
on business from year to year from the Ist January to the 
3lst December, treating each as a year in which risks were 
undertaken. Inasmuch as the risks gave rise to claims in 
the two succeeding years, it could not be ascertained till they 
had expired whether a profit had been made in the year in 
which those risks had been underwritten, and, consequently, 
the profits of such a year could not be distributed till then. 
Various sums having been paid to the estate by the syndicates, 
the question arose whether they should be paid to the widow 
as income or treated as capital. 

CrossMAN, J., in giving judgment, said that these profits 
came within the words “ income arising from any part of 
my estate,” i.e., his business, since they arose from the fact 
that he was interested in the syndicates. It had, therefore, 
to be determined whether this was income payable to the 
tenant for life or was to be treated as capital. The persons 
interested in capital had relied on Gover on ‘“ Capital and 
Income ” (3rd ed.), p. 30, Browne v. Collins, L.R. 12 Eq. 586, 
and Lambert v. Lambert, 22 W.R. 359. The tenant for life 
had contended that the profits were deemed to accrue at the 
end of the period in respect of which they were ascertained, 
and had relied on Ibbotson v. Elam, L.R. 1 Eq., at p. 193, 
but the passage there stating the law in general terms could 
not be applied here. The court must look not only at the time 
when the profits were ascertained, but also at the conventional 
period which the partners had decided was that for which 
they were to be reckoned. If this partnership period were 
one of three years, all the profits which were fipally ascer 
tained after the testator’s death would be income. His 
lordship considered, however, on the facts of this case, that 
the period was one year. The profit though ascertained 
at the end of the third year was nevertheless the profit of 
the original year, and the end of that year was the period at 
which it acerued. Everything which accrued up to the 
testator’s death must be treated as capital and everything 
which accrued since must be treated as income. 

CounsEL: R. Goff; R. Jennings; Jocelyn Hodge. 

Soticirors : Moon, Gilks & Moon. 

[Reported by Francis H. Cowper, Esq., Barrister-at-Law.] 


In re Seymour. 
Clauson, J. 9th July, 1937. 
Bankruprcy—PEtITION—SUBSEQUENT PAYMENT OF OVER- 
DRAFT WITH Money BorrowED—RELEASE OF GUARANTOR 
WHETHER ProrecteED TRANSACTION—BANKRUPTCY ACT, 

1914 (4 & 5 Geo. 5, c. 59), s. 45. 

In March, 1936, a bankruptcy petition was presented against 
the debtor, who had committed an act of bankruptcy by 
not complying with a bankruptcy notice. In May, 1936, he 
had two accounts at different branches of his bank. One 
which he was using actively was overdrawn to the extent of 
£2 12s. 1ld. The other, which, save for two transactions, 
had been dormant for about six months, was overdrawn to 
the extent of £240 6s. 4d., this overdraft being guaranteed by 
a friend. On the 5th May, 1936, he paid into his active account 
£300, which he had obtained from moneylenders, and then 
withdrew £250 and paid £240 6s. 4d. into his dormant account, 
the overdraft and the liability of the guarantor being thus 
extinguished. In July a receiving order was made on the 
petition and in December the debtor was adjudicated bankrupt 
and the appointment of the trustee in bankruptcy confirmed. 


March, that the debtor knew he was insolvent when he 
obtained the £300, and that the £240 6s. 4d. was paid into the 
dormant account to prefer the guarantor. He claimed, 
accordingly, that the sum at that date was his property and 
should be handed over to him by the bank, and that the 
transaction was not protected by the Bankruptcy Act, 
1914, s. 45. 

CLauson, J., in giving judgment, said that he could not 
construe the section in accordance with the view indicated 
in In re Bradham, 10 Morr. 252. That decision had been 
distinguished in In re Dunkley & Son [1905] 2 K.B. 683. 
His lordship proposed to deal with the matter on the principle 
that governed decisions as between judges of co-ordinate 
jurisdiction sitting at nisi prius and to act on his own view of 
the section. The protective section covered the case, and the 
trustee was not entitled to the declaration he asked. 

Counset: Wallington, K.C., and V. Aronson; Stable, K.C., 
and @. Upjohn. 

Sonicirors: Woolfe & Woolfe ; 
Hambling. 


[Reported by Francis H. Cowper, Isq., Barrister-at-Law.] 
Electrical Trades Union and Others v. Nippress and Others. 
13th July, 1937. 

TRADE Union—-UNAUTHORISED STRIKES--EXPULSION OF 
Persons ReEsronstBLeE—BRANCHES DEMANDING REIN- 
STATEMENT-—REFUSAL TO PAY CONTRIBUTIONS 'TO UNION— 
CONTRIBUTIONS COLLECTED AND RETAINED BY BRANCHES— 
CLiaim BY Union to Moneys so COLLECTED. 


Durrant ( ‘ou per & 


Luxmoore, J. 


The Electrical Trades Union had over 50,000 members. 
In 1936, the London committee, a body of members selected 





from the various London branches, called a series of strikes 
unauthorised by the union. The executive council of the 
union ordered the expulsion of the members of the London 
committee, but various London branches passed resolutions 
that they would not pay any contributions to the union till 
the men were reinstated. Under the rules of the union no 
money was to be paid by a branch for any purpose whatever, 
and all moneys received by a branch were to be sent to the 
head office to be paid into the central banking account of 
the union kept by the executive council, and all expenditure 
was to be met out of that account. The union now sought 
an order restraining the officers of the branches from disposing 
of any contributions payable to the union by members of the 
branches otherwise than by paying them into the central 
banking account. There was evidence on behalf of the 
defendants that at a meeting of the London North West 
Branch in April, 1937, it was resolved that all the books of 
the branch should be audited and returned to the executive 
council of the union, together with sums shown by the audit 
to have been received on behalf of the union. It was further 
resolved that the branch should not thereafter receive any 
payments on behalf of the union, but should start a private 
fund till the expelled members were reinstated. Over 60 of 
the 220 branch members were present and there was only 
one dissentient, who at his own request was transferred to 
another branch. No entry in respect of any payments made 

thereafter had been made on any union contribution card. 

Members of the branch recognised that they had fallen into 

arrears with their contributions to the union. 

Luxmoore, J., in giving judgment, said that the defendants 

were not collecting contributions on the footing that they 

were contributions to the union, and those who paid knew 

that they were not paying into union funds. The defendants 

had broken no rule. The moneys they were receiving were 

for branch and not for union purposes. An injunction could 

not be granted. 

CounsEL: Grant, K.C., and R. Jennings ; Rewcastle, K.C., 

and J. R. O. Jones. 

Soxicrrors: Rowley, Ashworth & Co. ; Cliftons. 





The trustee now contended that his title related back to 





[Reported by Francis H. Cowrer, Esq., Barrister-at-Law.) 
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High Court—King’s Bench Division. 
Cahill v. West Ham Corporation. 
Porter, J. 24th June, 1937. 
TECHNICAL ScHoot—RevLay Race 
PARTICIPANT IN Race [NJURED— 


LocaL AUTHORITY 
ORGANISED BY MASTER 
LIABILITY. 

Action tried by Porter, 1. 
While the plaintiff, an infant, was attending continuation 
classes at a technical school, a master organised a relay race 
in one of the class rooms. When the plaintiff, who took part 
in the race, reached the end of the room, his arm went through 

a glass partition and was severely cut. The plaintiff accordingly 

sued the defendants for damages as education authority for 

the borough. It was contended on his behalf that the 

n allowing the race to take place 


defendants were negligent 
in a room largely surrounded by glass partitions, with a 
slippery floor, and with the boys in their ordinary clothes and 
shoes. It was contended for the defendants that the accident 
took place at a play centre, attendance at which was purely 
voluntary ; that participation in the race was purely voluntary, 
the boys being free to wear any clothing and shoes they chose ; 
that the plaintiff was guilty of contributory negligence in that 
he failed to observe the rule which required the boys to touch 
the master, and not the partition; and that the maxim 
volenti non fit injuria applied. 

Porter, J., said that those who organised the relay races 
owed a duty of care; the only question was how much care, 
and whether they fulfilled that duty. The plaintiff said that 
he was told to run down the hall, touch what was in front of 
him, and run back. Even if that were the case, he (his 
lordship) would have held that there was no negligence. 
It might have been otherwise if the plaintiff had been told to 
touch the glass. He (his lordship) accepted the evidence of 
the masters that the instructions were to run up to and touch 
the master, who stood at the far end of the room. He thought 
that that was more likely than that they should have been told 
to touch what was in front of them. In those circumstances 
he found no negligen¢ eC, and the action must fail. 

CounsEL : G. Kingsbury and Alban Gordon, for the plaintiff ; 
Richard Edgedale, for the defendants. 

SOLicITORS : Spiro & Co. ; William Charles Crocker. 

[Reported by R. C. CALBURN, Esq., Barrister-at-Law.] 


Groom ». Crocker. 
Hawke, J. 


INSURANCE COMPANY 
DRIVER NOT TO BLAME 
OF NEGLIGENCE ON His Part 


Action tried by Hawke, J., with a common jury. 

The plaintiff took out with the defendant insurance company 
& motoring insurance policy by which the company agreed 
to indemnify him against all sums which the plaintiff might 
become legally liable to pay in the event of injury caused 
by or through or in connection with the motor car. The 
policy also provided inter alia that the company should, if 
and so long as it so desired, have absolute conduct and 
control of all or any proceedings against the plaintiff. The 
plaintiff contended that it was an implied term of the policy 
that, in exercising conduct or control of any proceedings, 
the insurance company would do so as his agent and with 
due regard to his interests. In August, 1934, the plaintiff's 
car was run into by a motor lorry owned by a firm called 
Tear Brothers. The collision was alleged by the plaintiff 
to have been caused solely by the negligence of Tear Brothers’ 


> 


27th July, 1937. 
Moror AccipEN' 
ADMISSION WITHOUT His AUTHORITY 
LEMEDIES. 


SOLICITOR 


driver, who was subsequently convicted of dangerous driving 
on that occasion. The plaintiff's brother, who had been 
a passenger in the plaintiff's car at the time of the accident, 
was seriously injured by the collision, and issued a writ 
claiming damages against Tear Brothers, and also, at their 


request, the plaintiff. He handed the writ to the insurance 














company for them to conduct his defence to the proceedings, 
and thereafter left the matter in their hands, as he was bound 
by the policy to do. In February, 1935, the defendant 
solicitors entered an appearance to the writ for the plaintiff, 
and thereafter acted as his solicitors in the conduct of his 
defence to his brother’s action. The plaintiff alleged that, 
negligently and in breach of contract and of their respective 
duties to him, the insurance company failed to obtain any 
instructions from him, or to inform him of the progress of the 
action, or to communicate with him at all; the solicitors 
failed to obtain any instructions from him as to his defence 
or to communicate with him in any way; and, although 
the solicitors knew that he had a good defence to the action, 
without any authority or instructions from him, they delivered 
to counsel a document indorsed * Instructions to counsel 
to settle defence admitting negligence and advise as to what 
sum should be paid in settlement,” but in fact containing 
no instructions or information whatever ; and they delivered 
a defence as solicitors for him wherein he was made to admit 
that the collision had occurred solely by reason of the negli- 
gence alleged against him in the statement of claim. That 
defence was sent by the defendant solicitors to Messrs. 
Metcalfe, Copeman and Pettefar with a covering letter saying 
that ‘‘ [our client] admits that he was negligent on the occasion 
referred to.” The plaintiff alleged that that letter meant 
that he had been guilty of negligence and that he was not a 
man by whom a friend, or even a brother, could allow himself 
to be driven with any confidence, and that he was mjured in 
his character and reputation. In May, 1935, the plaintiff 
for the first time accidentally learned that that defence had 
been delivered by the defendant solicitors, of whose existence 
he had never heard. He at once told the insurance company 
that the admission had been made without his authority 
or consent, and instructed them to act accordingly. In a 
letter of 4th May, 1935, the insurance company wrote to 
one of their agents: “ You state that Mr. Groom is very 
cross that, without his consent, negligence should be admitted 
when, in fact, no one seriously suggests that he was 
negligent . if we had repudiated liability we ran a very 
serious risk of the Court holding a different view and giving 
a decision against us.’ The plaintiff alleged that that letter 
meant that the admissions were made because, if liability 
had been denied, there was a very serious risk that negligence 
on his part would have been proved, and that he was not a 
man by whom anyone could allow himself to be driven with 
confidence. 

The plaintiff also contended that after the delivery of the 
defence both the insurance company and the defendant 
solicitors were negligent in failing to obtain instructions 
from him, or to inform him of the progress or result of the 
action, or to communicate with him at all. In November, 
1935, the action was tried, and, on the admissions contained 
in the defence, judgment was entered against the present 
plaintiff for £924 and £208 12s. 10d. costs. The plaintiff 
claimed that he had suffered damage in that: (a) he became 
liable to pay the plaintiff's brother £1,132 12s. 10d.; (b) he 
lost his no-claim bonus; (c¢) in the event of his desiring (as 
he did) to change his insurers he would have to disclose 
the judgment against him and the premium would be increased ; 
(d) unless relieved therefrom by their negligence he had become 
liable to pay the defendant solicitors’ costs; (e) through the 
publicity given to the action and judgment against him in the 
newspapers in and around Spalding his reputation had been 
injured. The defendant solicitors admitted writing the 
letter to Messrs. Metcalfe, Copeman & Pettefar, but not 
the meaning sought to be put on that letter by the plaintiff. 
They contended that the letter was incapable of bearing a 
defamatory meaning; that it was no libel on the plaintiff 
and was written on a privileged occasion ; that the plaintiff 
did not inform them that he objected to the admission made 
in his defence, but allowed them to continue acting in the 








co 
to 
qu 
ire 


da 
jw 
It 
th: 
sol 
in 
to 
wo 
jus 


pla 
an 
Pa 


cor 


& 
Bi 








937 


lings, 
ound 
dant 
intiff, 
f his 
that, 
ctive 
any 
f the 
‘itors 
fence 
ough 
‘tion, 
vered 
unsel 
what 
ining 
vered 
dmit 
1egli- 
That 
PSSTS. 
vying 
asion 
leant 
10t a 
mself 
ed in 
intiff 
had 
pence 
pany 
ority 
In a 
re to 
very 
itted 
was 
very 
ving 
etter 
vility 
rence 
10t a 
with 


f the 
dant 
tions 
f the 
nber, 
Lined 
sent 
intiff 
“ame 
b) he 
g (as 
close 
ised ; 
some 
1 the 
i the 
been 

the 
t not 
ntiff. 


ng a 
intiff 
intiff 
nade 
the 











SO 





July 31, 1937 


THE SOLICITORS’ JOURNAL. 





[Vol. 81] 631 








action without objection, and was now estopped from com- 

plaining of the defence or alleged damage which he took no 

steps to prevent or minimize, and that the writ and statement 
of claim had been served on the plaintiff before they were 
instructed in the matter His lordship ruled that the 
defendant solicitors’ letter was written on a privileged 
occasion. The jury found that both defendants were guilty 
of negligence and breach of duty and awarded the plaintiff 
£1,000 against each. They awarded him £1,000 against 
each of the defendants for libel, finding that the solicitors 
had written their letter with an indirect motive. 

Hawke, J., said that, as to the insurance company, the 

case came within the principles of Scott v. Avery (1856), 

H.L.C. 811. He must give judgment in favour of the insurance 
company with regard to the plaintiff's claim against them 
for breach of their duty. As to the libel, the jury had found 
that the letter in question was defamatory, but he did 

not think that the letter was capable of a defamatory meaning. 

There would be judgment in favour of the insurance company 
in respect of the claims for breach of duty and libel. It 
appeared to him that the part of the letter of which the 
plaintiff complained was nothing more than a pious opinion 
that the case might go wrong. It could not be properly 
treated as an imputation against the plaintiff. With regard 
to the defendant solicitors, the jury had found that the letter 
written by them imputed that the plaintiff was negligent 
in driving a motor-car on the public highway. If that 
was what it meant he (his lordship) thought that it was 
defamatory of the plaintiff by holding him up in some degree 
to odium or contempt. The letter was written in the course 
of carrying out a scheme, in which the solicitors very likely 
misconceived the position, which they used for putting on 
one of their clients a liability which it was not suggested lay 
on him, and which they did not think lay on him but on 
somebody else. Disregarding the interests of their client, 
they embarked on this stupid scheme. It was thought to be 
a clever piece of tactics, but it was worthless. Their motive 
in writing the letter was to keep the scheme going. They 
knew that in substance what they said was false, and they 
were ready to disregard the interests of one client because it 
suited them better to regard the interests of another client. 
There was plenty of evidence of indirect motive. As to 
breach of duty, it was in the mind of those who were represent- 
ing the insurance company that under this policy the company 
could do what they liked and put what imputations on the 
insured they liked. He (his lordship) did not think that that 
was the meaning of this policy. It did not mean that they 
could put up a false defence for their insured. With regard 
to the £1,132 which the plaintiff was adjudged to pay, the 
question was whether the plaintiff was entitled to recover it 
irom the solicitors. He accepted Mr. Pritt’s argument. 
The plaintiff was entitled to recover £1,132 as part of his 
damages, quite independently of the £1,000 awarded by the 
jury. Of course, he would not keep the £1,132 for himself. 
lt would go back to the insurance company, who had paid 
that sum, which they should not have paid if the defendant 
solicitors had advised them properly and acted for the plaintiff, 
in which case the insurance company would not have had 
to pay. The result of the order would be that the company 
would get back what they were wrongly ordered to pay, and 
Justice would be done. 

CounseL: D. N. Pritt, K.C., and Gerald Gardiner, for the 
plaintiff ; Sir William Jowitt, K.C., H. D. Samuels, K.C., 
and Valentine Holmes, for the defendant solicitors; Sir 
Patrick Hastings, K.C., and Maurice Lyell, for the insurance 
company. 

Soticirors: Metcalfe, Copeman & Pettefar ; Linklaters 
& Paines; Nash, Field & Co., agents for Reynolds & Co., 
Birmingham. 

[Reported by R. C. CALBURN, Esq., Barrister-at-Law.] 


Parliamentary News. 
Progress of Bills. 
House of Lords. 


Aberdeen Corporation (Water, Gas, Klectricity and Transport) 
Order Confirmation Bill. 
Read Third Time. 
Agriculture Bill. 
Read Third Time. 
Bath Corporation Bill. 
Commons’ Amendments agreed to. 
Bristol Transport Bill. 
Commons’ Amendments agreed to. 
Canvey Island Urban District Council Bill. 
Commons’ Amendments agreed to. 
Cardiff Extension Bill. 
Read Third Time. 
Coal (Registration of Ownership) Bill. 
Commons’ Amendments agreed to. 
Collecting Charities (Regulation) Bill. 
Read First Time. 
Dartford Tunnel Bill. 
Commons’ Amendments agreed to. [27th July. 
Elgin and Lossiemouth Harbour Order Contirmation Bill. 
Read Third Time. [27th July. 
Export Guarantees Bill. 
Read Third Time. 
Factories Bill. 
Read Third Time. 
Finance Bill. 
Read Second Time. 
Isle of Man (Customs) bill. 
Read Second Time. 
Licensing of Advertisements (Scotland) Bill. 
Read First Time. 
Liverpool United Hospital Bill. 
Commons’ Amendments agreed to. 
Local Government Superannuation Bill. 
Read Third Time. [26th July. 
Local Government Superannuation (Scotland) Bill. 
Read Third Time. [27th July. 
London Naval Treaty Bill. 
Read Third Time. 

Milk (Amendment) Bill. 
Read Third Time. [28th July. 
Ministry of Health Provisional Order (Birmingham, Tame and 

and Rea Main Sewerage District) Bill. 

Read Third Time. [27th July. 
Ministry of Health Provisional Order (Clevedon Water) Bill. 
Read Third Time. [27th July. 

Ministry of Health Provisional Order (Wisbech Water) Bill. 
Read Third Time. 27th July. 
Ministry of Health Provisional Order (Yeadon Water) Bill. 
Read Third Time. [27th July. 
Nigeria (Remission of Payments) Bill. ‘ 
Read Third Time. 
North Cotswold Rural District Council Bill. 
Commons’ Amendments agreed to. 
Paisley Corporation Order Confirmation Bill. 
Read Third Time. 
Poole Corporation Bill. 
Commons’ Amendments agreed to. 
Rating and Valuation Bill. 
Read Third Time. [26th July. 
Saint Paul’s and Saint James’ Churches (Shetlield) Bill. 
Commons’ Amendments agreed to. 27th July. 
Shoreham Harbour Bill. 
Commons’ Amendments agreed to. 
Southampton Corporation Bill. 
Read Third Time. 
Staffordshire Potteries Water Board Lill. 
Read Third Time. 
Taunton Corporation Bill. 
Commons’ Amendments agreed to. [23rd July. 
Watford Corporation Bill. 
Read Third Time. 


27th July. 
[28th July. 
[23rd July. 
[27th July. 
27th July. 
[28th July. 
[23rd July. 


[22nd July. 


[26th July. 
[23rd July. 
[26th July. 
[26th July. 
{26th July. 


[27th July. 


[28th July. 


[27th July. 
[26th July. 
[27th July. 


[23rd July. 


[26th July. 
{22nd July. 


[22nd July. 


[22nd July. 


House of Commons. 


Aberdeen Corporation (Water, Gas, Electricity and Transport) 
Order Confirmation Bill. 

Read Third Time. 

Aberystwyth Rural District Council Bill. 

Lords’ Amendments agreed to. 


[22nd July. 


22nd July. 





[For Table of Cases previously reported in current volume 
see page iii of Advertisements.} 


Bath Corporation Bill. 


Read Third Time. [22nd July. 
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Bristol Transport Bill. 
Read Third Time. 
Canvey Island Urban District Council Bill. 
Read Third Time. 
Cardiff Extension Bill. 
Lords’ Amendments agreed to. 
Cinematograph Films (Animals) Bill. 
Lords’ Amendments agreed to. {23rd July. 
Clyde Valley Electrical Power Order Confirmation Bill. 
Read Third Time. {22nd July. 
Coal Mines (Employment of Boys) Bill. 
Lords’ Amendments agreed to. 
Coal (Registration of Ownership) Bill. 
Read Third Time. 
Consolidated Fund (Appropriation) Bill. 
Read Second Time. 
Dartford Tunnel Bill. 
Read Third Time. |26th July. 
Elgin and Lossiemouth Harbour Order Confirmation Bill. 
Read Third Time. [22nd July. 
Factories Bill. 
Lords’ Amendments considered. {28th July. 
Ferguson Bequest Fund Order Confirmation Bill. 
Read Third Time. [22nd July. 
Liverpool United Hospital Bill. 
Read Third Time. 
Local Government Superannuation Bill. 
Lords’ Amendments agreed to. 
London Naval Treaty Bill. 
Read Third Time. 
Marriage Bill (changed to 
Lords’ Amendments agreed to. 
Milk Amendment Bill. 
Read Third Time. [23rd July. 
Ministry of Health Provisional Order Confirmation (More- 
cambe and Heysham) Bill. 
Read Third Time. 
North Cotswold Rural District’ Council Bill. 
Read Third Time. 
Paisley Corporation Order Confirmation Bill. 
Read Third Time. 
Poole Corporation Bill. 
Read Third Time. [22nd July. 
Royal Samaritan tlospital for Women Glasgow Order 
Confirmation Bill. 
Read Third Time. {22nd July. 
Saint Paul’s and Saint James’ Churches (Sheffield) Bill. 
Read Third Time. [26th July. 
Shoreham Harbour Bill. 
Read Third Time. 
Southampton Corporation Bill. 
Lords’ Amendments agreed to. 
Staffordshire Potteries Water Board Bill. 
Lords’ Amendments agreed to. {26th July. 
Summary Procedure (Domestic Proceedings) Bill. 
Lords’ Amendments agreed to. [23rd July. 
Taunton Corporation Bill. 
Read Third Time. 
Watford Corporation Bill. 
Lords’ Amendments agreed to. 


[26th July. 
[26th July. 


[28th July. 


[26th July. 
[23th July. 


[28th July. 


[26th July. 
[27th July. 


[21st July. 
‘Matrimonial Causes Bill ’’). 
[23rd July. 


[28th July. 
[23rd July. 


[22nd July. 


[23rd July. 


26th July. 


[22nd July. 


[26th July. 


Questions to Ministers. 
SMALL DWELLINGS ACQUISITION (LAW COSTS). 


Mr. R. C. Morrison asked the Minister of Health whether 
he is aware that, under rules recently made by The Law 
Society, town clerks who are qualified solicitors have been 
precluded from acting for borrowers in their purchases under 
the Small Dwellings Acquisition Acts; and, in view of the 
fact that this decision will place an extra and unnecessary 
cost of £8 to £10 upon many house purchasers, whether he 
will take steps to have this decision reconsidered so far as 
it applies to local authorities and in the meantime to suspend 
the operation of the rule. 

THE PARLIAMENTARY SECRETARY TO THE MINISTRY OF 
Heautu (Mr. Bernays): I understand that certain rulings 
have been given by The Law Society as to the effect of the 
Solicitors Practice Rules, 1036, made under Section 1 of the 
Solicitors Act, 1933. My right hon. Friend has no jurisdiction 
in the matter. [27th July. 


MOTORISTS (INSURANCE). 

Mr. Jorn asked the Minister of Transport whether his 
attention has been called to the case in the King’s Bench 
affecting the insurance of motorists, establishing that motorists 
are not bound to insure against liability for their own 
passengers ; and whether he will consider altering the law 
to enforce insurance for passengers carried. 





Mr. BurGIN: Parliament, in the Road Traffic Acts of 
1930 and 1934, did not require motorists to cover by insurance 
the risk of death of, or injury to, a passenger who was not 
carried for hire or reward or in pursuance of a contract of 
employment. (28th July. 

SUPREME COURT (SHORTHAND WRITERS). 

Sir W. Davison asked the Attorney-General whether his 
attention has been drawn to the recent statement by the 
Lord Chief Justice that it was intolerable that public time 
should be wasted and the attention of judges distracted by 
judicial note-taking in longhand, owing to the failure of the 
Government to supply shorthand writers to the courts; 
and whether, having regard to the delay in the administration 
of the law thereby caused, steps will be taken at an early 
date to deal with the matter. 

Lieut.-Colonel Sir A. LAMBERT WARD (Treasurer of the 
Household): I have been asked to reply. Steps have already 
been taken so as to introduce a system of shorthand reporting 
in the courts and, as stated by my hon. and learned Friend in 
answer to a question by the hon. Member for Rotherham 
(Mr. Dobbie) on 21st July, this is expected to be in operation 
in October. (26th July. 








The Law Society. 
INTERMEDIATE EXAMINATION. 

The following candidates (whose names are in alphabetical 
order) were successful at the Intermediate Examination 
held on the 3rd and 24th June, 1937. A candidate is not 
obliged to take both parts of the Examination at the same time. 
The names of the solicitors with whom the candidates placed 
in the First Class are serving under Articles of Clerkship are 
printed in parentheses. 

First CLASS. 

George Pownall Atkinson (Mr. John Ewart Salter, of the 
firm of Messrs. Stanley, Wasbrough & Co., of Bristol), Stephen 
Wallace Graham Bingay (Mr. Christopher Walter Bower, B.A.., 
of the firm of Messrs. Bower, Cotton & Bower, of London), 
Peter Bretzfelder (Mr. Harold Bevir, M.A., of the firm of 
Messrs. Ernest Bevir & Son, of London), Philip Shepherd 
Brown (Mr. Joseph Hiram Chadwick and Mr. Frederick 
William Kay, of the firm of Messrs. John Molesworth & Son, 
both of Rochdale), Maurice Robert Russell Davies (Mr. Henry 
Oxtoby Hilary, of Bingley), Kenneth Edward Egginton 
(Mr. Geoffrey Arthur Holme Bower, of the firm of Messrs. 
Bower, Cotton & Bower, of London), Geoffrey Metford 
Tiernay Fowler (Mr. Eric Francis Tiernay, of the firm of 
Messrs. Scott & Fowler, of Gloucester), Philip Game (Mr. 
John Wilson Crisp, of the firm of Messrs. Ashurst, Morris, 
Crisp & Co., of London), Maurice Grant (Mr. Charles Rubens, 
M.A., LL.B., of the firm of Messrs. Alexander Rubens & Co., 
of London), Richard Waugh Harris (Mr. Stephen Harold 
Pickering, of the firm of Messrs. Pickering & Pickering, of 
Stafford), Alfred Rising Long (Mr. Clare Wayman, of Clare, 
Suffolk), Donald Ro¢ Prince (Mr. Cyril Michael McHale, of 
the firm of Messrs. Edleston & McHale, of Crewe), Joseph 
Radford (Mr. Gordon Blews Robotham, of the firm of Messrs. 
Robotham & Co., of Derby), Charles Harkness Young (Mr. 
Thomas Strong, of the firm of Messrs. Wright, Brown & Strong, 
of Carlisle). 

PASSED. 

George Wilson Bain, B.A. London, Geoffrey Vivian Baker. 
Richard Verdin Baron, John Percival Barton, B.A. Cantab., 
Reginald Basil Bevan, Thomas Gray Boardman, Edward John 
Bowers, Richard William Crownlee, Douglas Arthur Chapman, 
John Anthony Chetwood, Edgar Frederick Clark, Joseph 
William Clarke, Charles Edward Coleman, B.A. London, 
Louis Edward Crosland, Harry Crossley, Terry Deacon, John 
Dews, Frank Neville Hammond Dicks, Edward Morris 
Duncombe, Jack Elder, Alan Ernest Ellis, Harry Elsby, 
Maurice Alfred Facer, George Arthur Forster, Francis Thomas 
Franklin, George Peter Gem, Owen Wolton Goldsmith, 
Thomas Griffith, Norman Lancelot Hall, Herbert Geoffrey 
Harman, B.A. Oxon, John Lawrence Pool Harris, Bruce Victor 
Harrison, Mark Horowitz, John Henry Humphreys, Gordon 
Henry Ireland, B.A. London, George Henry Emlyn Jones, 
Donald Kingsford, John Charles Kinoulty, Emmanuel 
Kleinman, Francis Henry Leaning, B.A. Cantab., Henry 
Maxwell Lewis, John Newman Martin, Ernest Frederick 
Mayes, Thomas Parker Mills, Harold Stephen Morris, B.Sc. 
Edinburgh, Robert Moss, Ronald Henry Munro, Ronald 
Naylor, Percy James Ozanne, Samuel Clifford Page, Dale 
Hope Parkinson, Daniel Frederick McKenzie Parvin, Richard 
Leslie Rees, Philip Edward Andrew Richards, Leonard 
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Arthur Hammond Riddett, Gilbert Rowberry, Edward Aubrey 
Simans, James William Smurthwaite, Albert Walter Steinthal, 
William Harley Struthers, Alexander Derek Montague Syrett, 
Marjorie Fay Tracey, Kurt Weisser, Harold Sidney Wild, 
Gerald Williams, Ernest Willis, Philip John Willmett, 
Sidney Michael Wontner-Smith. 

The following candidates have passed the legal portion 
only :— 
Montague Adler, James Berry Aitken, B.A. Cantab., 
Harold Alexander, Patrick Rawnsley Alexander, Jack 
Stenton Allen, Boris Altschuler, Bertram Lewis Arnold, 
Cyril Norman Astill, Leo Maria Ball, B.A. London, Andrew 
Stuart Barrie, John Daniel Langford Bastable, Gerald Leslie 
Staunton Batty, Charles Frederick Morgan Beard, David 
Musk Beattie, Clifford John Bere, Harry Antony Betteridge, 
Cecil Barstow Beverley, Royle James Bird, William Greaves 
Blake, Dudley William Bonney, Arthur Trelawny Boodle, 
Raymond Borrows, John Boys, Charles Frederick Bradley, 
John Bromwich Brown, Cecil Douglas Burgess, Gordon 
Ronald Burke, Cedric Field Butler, Paul Campbell, Edna 
Alice Cann, John Quentin Carter, Francis Sydney Casserley, 
John Guy Caunce, Miles Pacey Cheales, Peter Ollrid Chippin- 
dale, Robert John Churchman, Richard Murray Clarke, 
Sydney Drabble Clayburn, Harry Clegg, Massimino Biagio 
Ronaldo Coia, Francis Geoffrey Collins, B.A. Cantab., Eric 
Edwin Cooke, Nigel Henry Hamilton Cordwent, John Neville 
Cotton, Geoffrey Dennis Walden Court, Nigel Thomas 
Coveney, Philip Meurig Cowling, John Hermon Crook, Richard 
George Raison Cross, Robert Cushing, Harry Joseph Daniels, 
John Ivor Davies, Bernard Eric Deasington, Patrick Carrol 
Joseph Desmond, Clifford Hornby Dewhurst, James Granville 
Dixon, Henry John Dowding, Alfred Harry Draper, B.A. 
London, Bernard Wilfrid Kingdon Driver, Paul Dungay, B.A. 
London, John Cecil Bosville Durrant, Alfred Clifford Ebbs, 
Anthony Welldon Ellison, B.A. Cantab., Samuel Evans, 
Thomas Idwal Evans, Mary Hudson Fendick, Randolph 
Phillip Nalborough Ferris, Hugh Rudolf Fortescue, Philip 
Francis, Arthur Bernard Franklin, Arthur Edmund Frost, 
Maurice Newton Gandy, Denis Arthur Garne, B.Sc. London, 
William Bernard Gledhill, Harry Peter Godwin, Claud 
Gordon, Peter John Griffiths, William Gavin Haig, Frederick 
Hales, Esther Eunson Hall, B.A. Durham, William Lewtas 
Wing Hall, John William Cecil Hands, John Philip Gladstone 
Harris, John Lancaster Harrison, Derek Saxon Harrold, 
Malcolm George Haymes, Robert Glaister Healy, Maisie 
Louise Hellyer, Colwyn Streeten Mulvy Hemsley, Percy 
John Henshaw, Morris Hugo Heynes, Alfred Collingwood 
Hobson, Charles Holland, Frank Lionel Leaver Holmes, 
Raymond Ian Holt, Robert Gerald Hopwood, Terence 
Horkin, William Robert Howey, Thomas Ewing Hulbert, 
Percy Hulme, John Fletcher Hulton, Ambrose Frederick 
Hussey-Freke, B.A. Cantab., Reginald Frank Ingoldby, 
John Burton Izod, John Jackson, Max Meyer Jacobs, David 
Colbourn Johnston, John Stuart Johnstone, B.A. Cantab.., 
Arthur Jones, Frederick George Jones, William Francis 
Jones, Peter Nathaniel Waley Joseph, B.A. Oxon, Gerald 
William Allison Kayser, Robert Belsey Keep, Arthur Raymond 
Maxwell Kelly, Eric Knott, Kenneth Kirkland Lacey, Charles 
Traill Thompson Lafferty, Thomas Marston Lee, B.A. Oxon, 
Thomas William Simpson Lees, John Clarke Leuw, B.A. 
Cantab., David Leslie Lewis, Kenneth Roger Lindsell, B.A. 
Cantab., Cecil Arthur Lloyd, John Rowland Long, Clement 
Capenhurst Lucas, B.A. Oxon, Stuart Edmund Lechmere 
Macaskie, Wilfred Fletcher Maher, Geoffrey Atherton Malone, 
Harry Neil Marten, Charles Peter Mastin, Anthony Hugh 
Warton Matcham, William Ronald Maitland Maxwell, Gordon 
Holmes Meyrick, John Oastler Milner, Stanley Milnes, Robert 
Kent Milsted, Samuei Harold Mincoff, Mervyn Morgan, William 
Williamson Morgan, Walter Robert Mummery, Kenneth 
McClec od Munro, James Bartle Murray, Wilfred Horace Garratt 
Newton, Thomas Patrick Keith Oakey, Christopher Henry 
Oakley, Fred Orrell, Isle Philip Grant Overton, Harry Owen, 
B.A. Wales, David Shirley Parker, Oliver Tyeth Parker, 
Thomas Edward Pattinson, John Stanhope Payne, Anthony 
Peter Hawthorn Peach, Thomas Bertram Pelham, John 
Pennington, Russell Craik Pharaoh, David Alexander Evander, 
Claude Philips, B.A. Oxon, John Phillips, George Arthur 
Poague, Robert Loraine Priestley, Cenydd Pryce, James 
Wilson Reed, Harold Mayne Reid, Richard Owen Rhys, 
Charles John Rickard, B.A. Cantab., Desmond Robinson, 
Sydney Gilbert Robinson, John Morris Rogers, William 
Edward Denis Rollinson, Harold Roskelly, Harvey Cecil 
Rubin, Henry Harvey Saville, James Rowland Schofield, 
Basil Anthony Sharpley, Arthur Allison Shearer, Sidney 
Noel Shepherdson, Robert Edward Hatton Sheridan, Alvan 
Esmond Slack, B.Sc. Manchester, Robert Leslie Sloan, 
Eric John Wills Smith, Jack Smith, Sydney Smith, Peter 
George Spencer, Donald George Stagg, Arthur Colin Staples, 
Ernest Henry Stevens, Roger Stockil, John Dennis Storey 





Simon William Sturges, John Bentley Talbot, John Cuthbert 
Brooke Taylor, Stewart Mackenzie Cook Thomson, Robert 
Edward Turner, Anthony Cyril Unsworth, Andrew Murray 
Urquhart, B.A. Oxon, Joseph Victor Vobe, Marcus Wise 
Wadsworth, Edward Marcus Walmsley, Royal George 
Wareham, Eric Frank Waters, B.A. Cantab., Marks Wayne, 
Constance Lilian Janet Webb, Eric Leonard Webb, Noel 
Henry John Weeden, Charles Randolph Whately, B.A. Oxon, 
Geoffrey Noel Platts White, Louis Albert White, Peter 
Maurice Charles Whitton, George Leslie Ruston Wilkinson, 
James Anwyl Williams, John Kenneth Williams, Stanley 
Joseph Wilson, John Michael Wilton, James William Balme 
Winter, Geoffrey Frank Wood, John Trevor Yates, Horace 
Lewis York. 
No. of candidates, 468. Passed, 300. 


The following candidates have passed the trust accounts 
and book-keeping portion only :— 

Douglas Francis Capel Adye, Laurence Arthur Allen, 
Douglas Edward Thompson Argent, John Oswald Atkinson, 
B.A. Cantab., William Edward Balmer, B.A. Cantab., 
Lancelot Neville Bavin, Harold Heyman Behr, LL.B. 
London, Harold Arthur Bell, David Leslie Birney, B.A. 
Cantab., Richard Rodney Gardner Blackmore, Jonathan 
Frederick Blair, John Geoffrey Victor Bolton, B.A., B.C.L. 
Oxon, James Gordon Bradshaw, John Woodville Brendon, 
B.A. Oxon, Charles Courtenay Brian, Eric Douglas Briggs, 
B.A. Cantab., James Llewellyn Briggs, Noel John Lindow 
Brockbank, B.A. Oxon, Ronald Edward Brooke, Henry 
Makepeace Brooks, John Gordon Brooks, John Maurice 
Howe Browne, B.A. Cantab., Mortimer Glynne Burnand, 
B.A. Cantab., Robert James Glover Burtinshaw, Edgar 
Walter John Cambridge, Ian Edmund Cameron, Edith 
Rosemary Campbell, Reginald James Chadwick, John 
Chambres, William Francis John Church, Jack Chwick, 
LL.B. Leeds, Sylvia Cohen, Martin Kynoch Collard, Richard 
Kenneth Cooke, Arthur Anthony Cotterell, LL.B. Birmingham, 
Denis Cowap, Colin Victor Craddock, George Dudley Craig, 
B.A. Cantab., William David Crane, Francis James Pearson 
Craven, Robert Lewis Critchley, Roy Stevens Cubitt, Arthur 
Leonard Culey, Leonard Cecil Dale, Harold Woodhouse 
Daughtrey, Ivor William Davies, LL.B. London, Robert 
Gerald de Quincey, B.A. Oxon, David Eric Livingstone 
Dickson, William Frederick Earnshaw, LL.B. Birmingham, 
Hugh Sutton Worthington Edridge, Dennis Samuel Ellis, 
Frank Stansfield Ellis, Roland Hubert Wyburne Ellis, B.A., 
LL.B. Cantab., Wolf Feldman, LL.B. London, Egerton 
Allan Ferguson, John Herbert FitzGerald, Dennis Humbert 
Fox-Male, B.A. Oxon, Harold Shipley Garner, Peter Noel 
Giles, Eric Cecil Glenton, B.A. Cantab., Laurence Eric 
Goodwin, B.A. Oxon, Derek Ivon Gower, Ronald Percy 
Green, B.A. Cantab., Thomas Wynne Griffiths, Alan Haldenby, 
Frederick John Hall, Talbot Meredith Hardy, B.A. Oxon, 
John Ewart Heap, B.A., LL.B. Cantab., Alfred Ernest 
Herns, Thomas Hidderley, Harold Henry Ellis Hill, Philipp 
Hirschfeld, Harold Davies Hocking, Geoffrey Leek Hogg, 
Edward Jackson Hollister, John Crompton Holt, B.A. Oxon, 
Albert Walter Hopkins, Cecil Howett, Basil Sydney Edward 
Huddle, Malcolm Owen Abernethy Humbert, B.A. Oxon, 
Richard Edward Jackson, Hugh Philip Hewitt Johnson, 
Stephen George Jones, William Emrys Jones, Dafydd Wyn 
Jones-Williams, LL.B. Wales, Alice Lauriston, John Arthur 
Lawrence, Percy Layzell, Harry Illtyd Lee, B.A. Cantab.,_ 
Geoffrey Tom Le Lacheur, Thomas Owen Lewis Llewellin, 
LL.B. Wales, Ronald Desmond Lowless, Alan Henry Lunt, 
B.A. Oxon, John Mechan MacAuslan, John Chad McHale, 
Robert Ennor Millman, Richard Elwyn Moore, Thomas 
Arnold Mower, Herbert Percy Mummery, LL.B. London, 
James Lawrence Nelson, Cornelius O’ Beirne, Robert Anthony 
Gilbert O’Brien, B.A. Oxon, Daniel Orme, B.A. Cantab., 
Kenneth Harwood Parke, Anthony Evans Parker, Eric 
Parkington, Edwin Cavill Peacock, Cristopher Pemberton, 
Geoffrey Charles Geary Pepper, Louis Phillips, B.Sc. London, 
Muriel Granville Picken, Peter Richard Pumfrey, Mary 
Reed, William Edgar Rees, LL.B. Wales, Basil Edward 
Rhodes, Stephen Rhodes, Jack Handford Richardson, Edwin 
Keith Richmond, Benjamin Rider, Jack Roberts, Denis 
Owen Robinson, Harry Rose, Alfred James Rosen, John 
Paul Beverley Ross, B.A. Cantab., Thomas Gerald Lulman 
Saint, Henry Alfred Sargant, Henry Douglas Keith Scott, 
Richard Henry Carilef Seymour, John Shannon, Leslie 
Shield, LL.B. Liverpool, John Thornton Simpson, Alan 
Jack Smithers, Denys Snow, John Emery Somerville, Arthur 
Charles Spencer, LL.B. London, Alfred Kenneth Steel, 
Thomas Wilson Stuart, John Dodson St. Goar Stutfield, 
John Shepherd Tapsfield, B.A. Oxon, Maurice Aaron Tarlo, 
Charles Eric Taylor, James Kenneth Tee, James Arthur 
Harvey Tilley, Pamela Betty Topham, Margaret Joyce 








Verney, Christopher David Vowles, Charles Denis Walker, 
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Richard Walter, Peter Hardwick Walshman Ward, B.A. 
Cantab., William Warnock Watt, B.A. Cantab., Maurice 
Owen Wellbelove, Geoffrey Alfred John Wells, Hugh Edward 
Ciriffiths Wells, Gervase John Whale, John Whatley, William 
Ridley Wheatley, Harford Lewis White, Lionel Alfred White, 
Dudley Ernest Whitehouse, B.A. Cantab.. Allan Hugh 
Hurrell Williams, Birkett Bell Williams, Leslie Othen Williams, 
Robert Leslie Williams, Arthur Thomas Wilson, Jack Exley 
Wilson, George Francis Woods, Francis William Wright, 
Kenneth Yates. 


No. of candidates, 371. Passed, 250. 


PRELIMINARY EXAMINATION. 
The following candidates (whose names are in alphabetical 
order) were successful at the Preliminary Examination held 


on the 7th and 8th July, 1937: 
Richard Atkinson, Maria Borm-Reid, Reginald Carrington, 


Krederick Helenus Peter Cawson, Arnold John Collier, 
Arthur John Crossland, Cecil Cudworth, Gerald Edward 
Courtenay Dougherty, Ralph Norton Ellen, Henry Stuart 


Kmerson, Leslie Roose Francis, Tom Franks, David William 
Freeman, Ralph Bennett Gardner, Clifford Garnett, Leonard 
John Ghost, Derek Montague Gill, John Hayes, Harry 
Trevor Heap, Harold Charles Hobbs, Geoffrey George Hiley 
Jones, John Francis Josling, John Theodore Kirby, Roy 
Cecil McDougall, Bernard Sidney Mears, Montague Arthur 
John Middleton, Duncan Gery Pateshall Parker, Reginald 
Arthur Pearson, Michael Anthony Petit, William Ernest 
John Pope, Harold Rogers, John Thomas Rowlinson, John 
Henry Rushworth, Harold Rutter, Michael Metford Sewell, 
Edward Lonsdale Simpson, Hugh Hamilton Somerville, 
Henry Reginald Stansbury, Walter Henry Stevens, Guy 
Barrass Sylvester, William Kenneth Taylor, George Maurice 
Ticehurst, Richard William Tyzack, Cyril Edwin Wheeler, 
Dennis William Hanchett Wise, Peter Baldwin Wood, John 





Wesley Woodward. 
No. of candidates, 98. Passed, 47. 
Societies. 
The Hardwicke Society. 
Mr. JAMES A. Petrik, the President of the Hardwicke 
Society, took the chair at the annual dinner at the Café 


Royal on the 21st July. 

After the toast of The King had been honoured, Mr. Justice 
bu PARC, an ex-president of the society, proposed the toast 
of “The Hardwicke Society.’’ He said that one rather 
remarkable thing had been accomplished by the organisers of 
the dinner in persuading two judges to speak. There was 
nothing remarkable in their presence, but in view of the 
notorious taciturnity of the Bench it was surprising that they 
had agreed to break silence that evening. If either of the 
judges present was going to be eloquent it would not be he 
of the King’s Bench Division. He knew very little about the 
Probate, Divorce and Admiralty Division, but from his 
knowledge of his brother judge he had always considered that 
the examinee hit the nail on the head who said that Admiralty 
cases were tried in this country by a judge of the High Court 
sitting with two Plymouth Brethren. Eloquence must not be 
expected from him for many reasons, and particularly because 
it was his custom to be spellbound by the eloquence of counsel 
trained in the school of the Hardwicke Society. He had very 
dull and humdrum cases to deal with, but he could picture 
his brother judge dealing with the glamorous romances of 
adventure on the high seas and, no doubt, elsewhere. They 
were the stories to which the letter “ A,” signifying ‘‘ Adults 
only,”’ should rightly be given, whereas he had to be content 
with a series of stories quite adequately represented by the 
letter *U,’’ which he believed meant ‘* Uninteresting.”’ 

He was not proposing the toast as a stranger or as one who 
stood outside the society. He was a member, though it was 
some time since he had paid his subscription. He owed a 
great deal in many ways to the society. He knew that it was 
commonly said that a debating society served little useful 
purpose, but the members of the Hardwicke Society had 
learned one very important truth: that persons of obvious 
intelligence and apparent honesty were able to give expression 
to the most remarkable and fantastic views. It was well that 
one should discover early in life that no one could be sure of 
having a monopoly of truth. If he ventured to offer advice 
to the younger members—no doubt in itself evidence of 
he would above all warn them against 
Neither should they speak, as did 
chiefly in order to annoy their 


approaching senility 
speaking for effect only. 
many 


political speakers, 














opponents, but they should set themselves the task of 
convincing those present who might not have made up their 
minds already. A man who set himself to persuade, to try 
to answer the points made against him and dispose of them, 
would probably not only afford some measure of entertainment 
but would certainly be qualifying himself to be a_ very 
formidable antagonist to those who might thereafter meet 
him at the Bar. They should pray to be saved from becoming 
too fluent. It was a much more difficult task to acquire the 
ability to speak concisely and with relevance on the topic 
before the meeting. The speeches which had a great effect, 
sometimes even a devastating effect, among the jury were 
often the shortest, and the most admirable oration, if too 
lengthy, was lost on an audience which had not acquired the 
habit of listening to long argument. 

THE PRESIDENT, in reply, said that they were fortunate 
in the presence at the dinner of two High Court Judges. In 
the past year the society had enrolled over fifteen new members 
and held over thirty debates. It was a school of clear thinking 
and eloquence. It held debates on matters both frivolous 
and serious, such as the motions that ‘‘ Food is the most 
wonderful thing in the world,’’ ‘‘ Woman is not the gentler 
sex,”’ and also motions on ponderous matters dealing with the 
views of the society on the Government’s treatment of the 
Special Areas and its policy in Spain. 

THE HON. SECRETARY (Mr. Lewis F. Sturge) then proposed 
the toast of the Bench and the Bar. He said that he was 
bound to claim one thing in common with Mr. Justice Langton : 
they both had family connections with Britain’s oldest colony, 
Nova Scotia. ‘ 

Mr. Justice LANGTON, in reply, said that at one time there 
had presided over the destinies of this country a great man 
who was known to his generation as ‘“ A.J.B.’’ and to this 
generation as the late Lord Balfour. Ona celebrated occasion 
he had been about to enter the House of Commons to address 
that assembly on a subject which was rending the country in 
twain. <A friend had asked him what he was going to say, 
to which Lord Balfour had replied, ‘‘ Well, I don’t know; 
I thought perhaps one might pick up something from the 
debate.”’ He knew that his duty was to have prepared a 
rolling and sonorous oration, but he confessed that when he 
had entered the room he was “ hoping to pick up something 
in the debate.’’ Nor had he been disappointed. His learned 
brother had told them that judges were a silent race. It was 
true that they were paid £5,000 a year, less income tax and 
less surtax, to keep their mouths shut, but, speaking entirely 
for himself, he regarded the salary as totally inadequate for 
such a perpetual penance. He was not sure that to claim 
inaudibility rather than silence would not be nearer the truth. 
When a speaker had really nothing to say he usually declined 
upon his anecdotage. Judges were just the same as other 
people, and when their health had been proposed by an 
assiduous and earnest student of a volume generally known as 
the ‘“‘ Snobs’ Bible’’,it was just a little difficult to find an 
adequate reply. He would, therefore, decline shortly upon 
his anecdotage. Referring to the silence of judges, he said 
there was no doubt that it was a wise thing for a judge to 
keep his mouth shut on the bench, and the desirability and 
wisdom of silence was well illustrated by the story of a very 
nervous witness in an Australian court who had been asked 
to describe the plaintiff’s state of inebriation. ‘‘ He was as 
drunk as a judge,’’ was the reply. The judge very unwisely 
said ‘* Nonsense, there is no such saying. You should say, 
He was as drunk as a lord.’’ The nervous witness replied, 
** Yes, my lord.’’ When he was a young man, stories had been 
of two kinds: those which could be told in the drawing 
room, and those which could only be told smoking. There 
were still two kinds of stories, but now they were those 
which could be told to a lady in company, and those which 
could be told her only when she was alone. 

The Hon. Cyrit AsquitH, K.C., in reply, said that it was 
an incriminating honour for anyone who had only recently 
been called within the Bar to respond to the august toast 
of the Bench and the Bar. He had greatly desired that the 
task should be committed to someone more experienced and 
qualified than he, for the silkworms who supplied the raw 
material for his gown were still surely living! It had been 
suggested that barristers took enormous fees and then did 
not turn up in court, and when they did, insulted the witnesses 
of the other side, toadied to the Bench, pandered to the 
worst prejudices of the jury, and simulated emotions which 
they had long outgrown, if they had ever possessed them. 
He did not intend either to defend or attack this view, for 
Dr. Johnson had said that no one but a blockhead ever wrote 
but for money, and he had decided a long time ago not to 
argue, except for money. The Bar was not an Eldorado, but 
a depressed area, with no Lord Nuffield in the offing. The 
work in the King’s Bench Division had declined by 40 oF 
50 per cent. A very moderate improvement in human 
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nature would send that 50 per cent. to the winds. If the 
careless navigator or worse than careless spouse turned over 
a new leaf, what would happen to the Divorce Court ? What- 
ever truth there might be in criticisms of barristers, there was 
the consolation which appealed most of all to the speaker, 
of the quality of judicial tolerance. Learned judges often 
declared an obvious truth in such a way that it appeared to 
be sophistry. There was a learned lord justice who once 
said: “ A falling tree is not a wild animal, nor is it sewage.” 
At other times a learned judge would profess inability to 
distinguish between things which to the lay eye were very 
distinguishable. The simplest was this, from a judgment 
in the Court of Appeal: ‘‘ I can see no possible distinction 
between a cat and a dog’’; and, as a final example, ‘“* My 
difficulty is to see any difference whatever between the death 
intestate of a bastard and the dissolution of a limited 
company.” 

Tue Hon. TREASURER (Mr. G. E. Llewellyn Thomas) then 
proposed the health of the guests, and said that lawyers 
always wanted to entertain. They loved to entertain 
beautiful women, and had been brought up to dine from 
their earliest days. They had drawn inspiration from these 
sources, and for many years they had drawn incredible fees 
from those who had worshipped not wisely, but too well, 
at the shrine of Bacchus and women. Lawyers liked the 
Press and were pleased to see them at the dinner. No 
good lawyer feared the Press, or the possible publicity 
of the fourth leader of The Times, and he welcomed their 
presence there. 

Mr. H. St. JoHN D. RAtkes, K.C., C.B.E., in reply, said 
that to be asked to take the place of Mr. A. P. Herbert to 
address such a gathering was, of course, a great compliment. 
He was carrying a very heavy burden on his shoulders in 
replying for the guests at large. He would not say 
what responsibilities he was assuming for the ladies, but 
would speak of the two High Court Judges that were 
present. One of them had endeavoured to evade the speaker 
entirely, because he was on his own uncorroborated statement 
a member of the society, and not a guest. He was not going 
to escape on that point, however. Thirty years ago he had 
been a shy young junior, with just sufficient assertiveness 
to cover his naked modesty; now he was a judge. He 
had only one fault, that he had never yet quite learned to 
suffer fools gladly, though it must be said that fools did not 
suffer him gladly. There was another judge present, for he 
had heard him .poach the story of what happened to him 
when he was sitting with the late Mr. Justice Avory. 


The Law Society. 


At the adjourned Annual General Meeting of The Law 
Society on 22nd July, the following were elected ordinary 
members of the Council, to fill casual vacancies and vacancies 
caused by retirement in rotation: Mr. Dingwall Latham 
Bateson, Mr. Leslie Burgin, M.P., Mr. Geoffrey Abdy Collins, 
Sir Hubert Arthur Dowson, Mr. Bernard Harpur Drake, 
Mr. John Christopher Medley, Mr. Arthur Croke Morgan, 
Sir Charles Henry Morton, Mr. Anthony Frederick Ingham 
Pickford, Sir Harry Goring Pritchard, Mr. Harold Nevil 
Smart and Mr. Francis Edward James Smith. 


Solicitors’ Benevolent Association. 


The monthly meeting of the Directors was held at No. 60 
Carey Street, W.C.2, on Wednesday, 7th July. Mr. R. C. 
Nesbitt was in the chair, and the following Directors were 
present : Mr. F. L. Steward (Wolverhampton), Vice-Chairman, 
Mr. P. D. Botterell, C.B.E., Mr. A. J. Cash (Derby), Mr. T. S. 
Curtis, Mr. R. Farmer (Chester), Sir E. F. Knapp-Fisher, 
Mr. ©. W. Lee, Mr. C. G. May, Mr. R. E. Pemberton, Mr. H. F. 
Plant, Mr. E. Sant (Salisbury), Mr. A. W. Turnbull 
(Shrewsbury), Mr. H. White (Winchester), and the Secretary. 

£1,554 was distributed in grants to necessitous cases, 
and 87 new members elected. Mr. G. L. Addison, London, 
and Mr. G. K. Buckley, Preston, were elected Directors. 


Gray’s Inn. 


The Masters of the Bench of Gray’s Inn announce with 
regret the resignation of Mr. D. W. Douthwaite, their Under- 
lreasurer, who has held the office for thirty-eight years, 
and has completed fifty years’ of service at Gray’s Inn. 
The Benchers have appointed Mr. S. W. Bunning, Chief 
Clerk of the Society, to the vacant office. 












Long Vacation, 1937. 


HIGH COURT OF JUSTICE. 
NOTICE. 

During the Vacation, up to and including Sunday, 5th 
September, all applications ‘‘ which may require to be imme- 
diately or promptly heard,’’ are to be made to the Hon. 
Mr. Justice WROTTESLEY. 

CourT Bustness.—The Hon. Mr. Justice WROTTESLEY will. 
until further notice, sit in King’s Bench Court IX, Royal 
Courts of Justice, at half-past 10, on Wednesdays, commencing 
on Wednesday, 4th August, for the purpose of hearing such 
applications of the above nature, as, according to the practice 
in the Chancery Division, are usually heard in Court. 

PAPERS FOR USE IN COURT.—CHANCERY DIviston.—The 
following Papers for the Vacation Judge are required to be 
left with the Cause Clerk in attendance at the Chancery 
Registrar’s Office, Room 136, Royal Courts of Justice, before 
1 o’clock, two days previous to the day on which the applica- 
tion to the Judge is intended to be made : 

1. Counsel’s certificate of urgency or note of 
leave granted by the Judge. 

2. Two copies of notice of motion, one bearing a 5s. 
impressed stamp. 

3. Two copies of 

(if any). 

4. Office copy affidavits in support, and also affidavits 
in answer (if any). 

No Case will be placed in the Judge’s Paper unless leave 
has been previously obtained or a Certificate of Counsel that 
the Case requires to be immediately or promptly heard, and 
stating concisely the reasons, is left with the papers. 

N.B.—Solicitors are requested when the application 
has been disposed of, to apply at once to the Judge’s Clerk 
in Court for the return of their papers. 

URGENT MATTERS WHEN THE JUDGE IS NOT PRESENT IN 
CouRT OR CHAMBERS.—Application may be made in any case 
of urgency to the Judge personally (if necessary), or by post 
or rail, prepaid, accompanied by the brief of Counsel, office 
copies of the affidavits in support of the application, and also 
by a Minute, on a separate sheet of paper, signed by Counsel, 
of the order he may consider the applicant entitled to, and also 
an envelope, sufficiently stamped, capable of receiving the 
papers, addressed as follows :—‘‘ Chancery Official Letter : 
To the Registrar in Vacation, Chancery Registrar’s Office, 
Royal Courts of Justice, London, W.C.2.” 

The address of the Vacation Judge can be obtained on 
application at Room 136, Royal Courts of Justice. 

CHANCERY CHAMBER BUSINESS.—The Chancery Chambers 
will be open for Vacation business on Tuesday, Wednesday, 
Thursday and Friday in each week, from 10 to 2 o’clock. 

KING’s BENCH CHAMBER BusINEss.—The Hon. Mr. Justice 
WROTTESLEY will sit for the disposal of King’s Bench Business 
in King’s Bench Judge’s Chambers at half-past 10 on Tuesday 
in each week. 

PROBATE AND Divorce.—Summonses will be,heard by 
the Registrar at the Principal Probate Registry, Somerset 
louse, every day during the Vacation at 11.15 (Saturdays 
excepted). 

Motions will be heard by a Registrar on Wednesdays, the 
llth and 25th August, and the 8th and 22nd September, and 
the 6th October, at the Principal Probate Registry at 12.15. 

Decrees will be made absolute on each Wednesday during 
the Vacation, except Wednesday the 4th August. 

All papers for making Decrees absolute are to be left at 
the Contentious Department, Somerset House, on the pre- 
ceding Thursday, or before 2 o’clock on the preceding Friday. 
Papers for Motions may be lodged at any time before 2 o’clock 
on the preceding Friday. 

The Offices of the Probate and Divorce Registries will be 
opened at 10 a.m. and closed at 4 p.m. except Saturdays, 
when the Offices will be opened at 10 a.m. and closed at 1 p.m. 
CHANCERY REGISTRAR’S OFFICE. 

Royal Courts of Justice, 

Room 136. 
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COUNTY COURT CHANGES. 

Judge Parsons, K.C., the Judge of the County Courts 
on Circuit 54 (Bristol, &c.) is retiring from office to-day. 

The Lord Chancellor has made the following arrangements 
to take effect on Ist January, 1938 :— 

Circuit 15 to be abolished and the courts on that circuit 
to be transferred to Circuits 2, 12, 13 and 14; Judge Wethered 
to be transferred to Circuit 54, Judge Thesiger to Circuit 57 
(Exeter, &c.), Judge Richardson to Circuit 1 (Newcastle, &c.), 
and Judge Gamon to Circuit 2 (Middlesbrough, &c.). 
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Legal Notes and News. 


Honours and Appointments. 


The King has been pleased, on the recommendation of 
the Secretary of State for Scotland, to whom the names 
were submitted by the Lord Justice General, to approve 
of the rank and dignity of King’s Counsel to His Majesty 
in Scotland being conferred on Mr. James Rissik Marshall, 
advocate and Mr. Laurence Hill Watson, advocate. Mr. 
Marshall was admitted to the Faculty of Advocates in 1912 
and Mr. Watson in 1921. 

Mr. Patrick Lyncu, K.C., has been appointed Attorney- 
General of the Irish Free State. 

On the retirement of Mr. D. S. Lys, 
illness, from the position of second clerk to the 
Committee of the Privy Council, the Lord President 
appointed Mr. L. W. S. UpTron to succeed him. 


after a protracted 
Judicial 
has 


Correction.—Mr. T. J. WILson has been appointed Deputy 
Town Clerk of the Metropolitan Borough of Finsbury and not 
Town Clerk as stated in our issue of 24th July. Mr. J. E. 
ARNOLD JAMES, the present Town Clerk, has held that office 
since last year, and we apologise for any misconception which 
may have arisen as a result of the mistake. 


Notes. 


Two American Judges occupied seats on the Bench in the 
Chancery Division last Tuesday, and listened to cases heard 
by Mr. Justice Luxmoore. 

At a special Court of Assistants held at Guildhall and 
presided over by Alderman Sir William Coxen, Lord Macmillan 
was admitted into the Freedom and Livery of the Glaziers’ 
Company. 

The death is announced of Mr. Charles Enderbye Pearson, 
who had been managing clerk to the late Mr. B. B. Dyer 
and his successor, Mr. H. G. Frost, of Boston, and had served 
in the same office for a period of sixty-three years. 

The death occurred on 23rd July of Mr. Charles Edward 
Guest, of New Malden, who had been for thirty-six years in 
the service of, and for many years principal clerk to, Messrs. 
Sherwood & Co., Parliamentary Agents, of Westminster, S.W. 

A Cassel Scholarship at Lincoln’s Inn has been awarded 
to G. T. Hesketh, Trinity College, Cambridge. ‘lhe following 
have been awarded Cholmeley Scholarships: B. S. Stephan 
and H. W. R. Wade, Gonville and Caius College, Cambridge ; 
O. C. Kisch and J. G. K. Sheldon, Trinity College, Cambridge ; 
and W. A. Bagnall, University College, Oxford. 

The Court of Aldermen of the City of London will meet 
in due course to fill the impending vacancy in the office of 
Recorder of London consequent on the resignation of Sir 
Holman Gregory, K.C. The salary is £4,000 a year. Applica- 
tions, addressed to the Lord Mayor and Court of Aldermen, 
must be sent not later than Tuesday, 7th September, to the 
Town Clerk, Guildhall, E.C.2. 

It was announced at a meeting of Leeds City Council 
last Wednesday that negotiations are to proceed immediately 
for the purchase, by Leeds Corporation, of Carr Manor, 
Meanwood, Leeds, to be used as judges’ lodgings in Leeds. 
Carr Manor was for twenty years the home of the late Lord 
Moynihan, the sergeon, w ho died there last year. The present 
judges’ s’ lodging in Leeds is regarded as unsatisfactory. 


PROBATE, DIVORCE AND ADMIRALTY DIVISION. 
PROBATE.—PRACTICE NOTE. 
SPANISH WILLS. 

The existing conditions in Spain have rendered it impossible, 
in many cases, for applicants to obtain from the Registry of 
Last Wills in Madrid, or from the Courts of First Instance, 
documents and evidence sufficient to establish to the satis- 
faction of a Registrar whether or not a deceased person left 
a valid will. 

In such circumstances, application may be made to a 
Registrar for an order for a grant of administration 
‘ad colligenda bona.’’ Such grants will be limited ‘ until 
further representation be granted,’’ and will confer no power 
other than that of collecting and preserving the estate. 

The application shall be made ex parte supported by 
affidavits setting out the facts of the case and the interest 
of the applicant. and such other evidence as the Registrar 
may require. 

H. F. O. Norpury, 
Senior Registrar. 


28th July, 1937, 





Stock Exchange Prices of certain 


Trustee Securities. 


Bank Rate (30th June, 1932) 2%. Next London Stock 
Exchange Settlement, Thursday, 12th August, 1937. 


Middle 
Div. Price 
Months. 28 July 
1937. 





ENGLISH GOVERNMENT ewe, 7 | 
Consols 4% 1957 or after ‘A| 107} | 
Consols 24% .. * 5a50 743 
War Loan 34% 1952 or after JD; 100 
Funding 4% Loan 1960-90 . MN| 110} 
Funding 3% Loan 1959-69 .. AO! 94 
Funding 2?% Loan 1952-57 .. JD) 91} 
Funding 2}% Loan 1956-61 .. AO| 86 
Victory 4% Loan Av. life 22 years... MS 109 | 
Conversion 5% Loan 1944-64 MN) 112% | 
Conversion 44% Loan 1940-44 ’ | 1053 
Conversion 34% Loan 1961 or after 100} 
Conversion 3% Loan 1948-53 974xd 
Conversion 24% Loan 1944-49 o- 954 
Local Loans 3% Stock 1912 or after 854 
Bank Stock .. 
Guaranteed 23% Stock (Irish Land 
Act) 1933 or after .. 
Guaranteed 3% Stock c (Irish Land 
Acts) 1939 or after . 2 
India 44% 1950-55 ... 
India 34% 1931 or after 
India 3% 1948 or after : me 
Sudan 44% 1939-73 Av. life 27 years 
Sudan 4% 1974 Red. in part after 1950 MN 
Tanganyika 4% Guaranteed 1951-71 FA 
L.P.T.B. 44% “ T.F.A.” Stock 1942-72 JJ 
Lon. Elec. T. F. Corpn. 24% 1950-55 FA 


COLONIAL SECURITIES 

Australia (Commonw’th) 4% 1955-70 
Australia (Commonw’th) sah 1955-58 
Canada 4% 1953-58 f o* 
*Natal 3% 1929-49 .. 

New South Wales 34% 1930- 50 

New Zealand 3% 1945 ee 
Nigeria 4% 1963 ax 

Queensland 34% 1950-70 

South Africa 34% 1953-73 

Victoria 3}% 1929-49 


CORPORATION STOCKS 
Birmingham 3% 1947 or after 
Croydon 3% 1940-60 ée os 
*Essex County 34% 1952-72 oe JD) 
Leeds 3% 1927 or after we JJ) 
Liverpool 34% Redeemable by agree- 

ment with holders 9, by purchase... JAJO} 99 
London County 2} Consolidated 

Stock after 1920 oh “option of Corp. MJSD| 72 

London County 3% Consolidated 

Stock after 1920 at option of — a 84 
Manchester 3% 1941 or after . 85 
Metropolitan Consd. 24% 1920-49 . " MISD. 944 | 
Metropolitan Water Board 3% “A ” 

1963-2003 .. on AO! 874 

Do. do. 3% “B” 1934-2003 .. MS| 88 

Do. do. 30% “E” 1953-73 os JJ 934 
*Middlesex County Council 4% 1952-72 MN| 108 
* Do. do. 44% 1950-70... -- MN 113 
Nottingham 3% Irredeemable MN 
Sheffield Corp. 34% 1968 .. ee JJ 


ENGLISH RAILWAY DEBENTURE AND 
PREFERENCE STOCKS 

Gt. Western Rly. 4% Debenture 

Gt. Western Rly. 44% Debenture .. 

Gt. Western Rly. 5% Debenture 

Gt. Western Rly. 5% Rent Charge .. 

Gt. Western Rly. 5% Cons. Guaranteed MA) 126 

Gt. Western Rly. 5% Preference .. MA| 117} 

Southern Rly. 4% Debenture i“ JJ 104 

Southern Rly. 4% Red. Deb. 1962-67 JJ| 106} 

Southern Rly. 5% Guaranteed MA) 127 

Southern Rly. 5% Preference MA 116} 
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*Not available to Trustees over par. 
tIn the case of Stocks at a premium, the yield with redemption has been calculated 
at the earliest date; in the case of other Stocks, as at the latest date. 
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